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CONVENTION OF THE SOUTHEAST EUROPEAN LAW ENFORCEMENT

CENTER



The Parties to this Convention, being Contracting Parties to the Agreement on
Cooperation to Prevent and Combat Transborder Crime, done at Bucharest,
Romania on May 26, 1999 (hereinafter referred to as "Member States");

Recognizing the value and advances of the cooperation, structures and
procedures established and developed under the auspices of the
Southeast European Cooperative Initiative (SECI);

Acknowledging that it is incumbent on all democratic nations to
establish a society founded in freedom, security and justice;

Respecting the European Convention for the Protection of Human
Rights and Fundamental Freedoms;

Aware that criminals have no respect for borders and are disposed to
exploit ' the same to the detriment of equity and justice;

Having in mind that criminal entrepreneurs debase and corrupt
legitimate economies, societies and the rule of law through trans-
national criminal markets and the forging of international illicit trade
alliances;

Considering that it is the responsibility of all governments in the
interests of their citizens to engage in effective measures to counter crime
and the causes of crime while fully respecting the fundamental rights of
individuals including the protection of personal data;

Recognizing the important role that effective exchange of information
among law enforcement agencies has in preventing and combating all
forms of crime and serious crime, including terrorism;

Regarding.it to be in the common interest to capitalize on the.advantages
and opportunities created by the SECI Regional Center for Combating
Trans-border Crime (SECI Center) and anticipating the advancement of
those advantages and opportunities in a new international organization;

Considering international treaties in the field of trans-border crime and
cooperation in law enforcement, as well as the EU acquis to the extent
applicable;

And pursuant to this common aim and interest in generating enhanced
mechanisms for effective cooperation between competent law
enforcement agencies;

Acknowledging that the European Union has assigned to the European
Police Office (Europol) the driving role as the EU law enforcement body
supporting the fight against organized crime and other forms of serious
crime and seeking to reach operational complementarities for the mutual
benefit of SELEC and Europol;

Have agreed as follows:



TITLE I
Establishment, Objective and Tasks

Article 1
Establish
ment

The Member States hereby establish the Southeast European Law Enforcement
Center (hereinafter referred to as "SELEC") to serve as a framework for
cooperation among their competent authorities in order to fulfill the objectives
of SELEC.

Article
2
Objecti

ve

The objective of SELEC, within the framework of cooperation among
Competent Authorities, is to provide support for Member States and enhance
coordination in preventing and combating crime, including serious and
organized crime, where such crime involves or appears to involve an element
of trans-border activity.

Artic
le3
Task
S

In accordance with Article 2, SELEC shall have the following tasks:

(@) to support investigations and crime prevention activity in
Member States and in accordance with this Convention;

(b)  to facilitate the exchange of information and criminal intelligence
and requests for operational assistance;

(c) e tonotify and inform the National Focal Points of Member States
of

connections between suspects, criminals or crimes related to the
SELEC mandate;

(d) to collect, collate, analyze, process and disseminate information
and criminal intelligence;

(e)  to provide strategic analysis and to produce threat assessments
related to the SELEC objective;



()

to establish, operate and maintain a computerized information

system;

() to act as a depositary of good practice in law enforcement

methods and techniques and to promote the same through multi-
national training and conferences for the benefit of Member
States;

(h)  to undertake other tasks consistent with the objective of this

Convention, following a decision by the Council.

Article 4
Definitions

the purposes of this Convention:

(@)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

"SECI Center" shall mean the Southeast European Cooperative
Initiative Regional Center for Combating Trans-border Crime
established by the Agreement on Cooperation to Prevent and Combat
Trans-border Crime done at Bucharest, Romania on May 26, 1999;

"Law enforcement" shall refer to all activity aimed at preventing and
combating crime. It includes, but is not limited to, the work of
customs, police and border guards where that work falls under the
SELEC mandate;

"Competent authority" shall mean any public body existing within a
Member State or Operational Partner which is responsible for law
enforcement under national law;

"Multi-agency" shall mean the combination of different competent
authorities involved in a single enterprise. Specifically in this
Convention, it means a combination of border guards, police, customs
and other competent authorities;

"Serious crime".shall mean conduct constituting an offence punishable
by a maximum deprivation of liberty of at least four years or a more
serious penalty;

"Organized crime" shall mean any crime conducted by a structured
group of three or more persons, existing for a period of time and
acting in concert with the aim of committing one or more serious
crimes or offences;

"Trans-border activity" shall mean any illegal activity which is

conducted or is intended to be conducted in the territory of more than
one Member State;

"Person" shall mean any natural or legal person;

"Personal data" shall mean all information relating to an identified or
identifiable natural person ("data subject");



(j) "Processing" of personal data (processing) shall mean any operation or set
of operations which is performed upon personal data, such as
collection, recording, organization, storage, adoption or alteration,
retrieval, consultation, use, disclosure by transmission, dissemination
or otherwise making available, alignment or combination, blocking,
erasure or destruction as well as transfer of personal data across
national borders;

(k) "Need to know" shall mean where a recipient of data or information
requires knowledge of that information for a specific and
authorized need established by reference to his or her post, role,
office or function;

(I) "Third Party" shall mean a state or international organization or

body which is not a Member State, Operational Partner, or
Observer.

TITLE II Legal Status and
Organization

Article
5 Legal
Status

(1)  SELEC shall have international legal personality.

(2)  SELEC shall have in each Member State legal and contractual capacity
under that State's law.

(3) Inparticular, it shall have the capacity:

(@) to contract;

(b) to acquire and dispose of movable and immovable property;

(c) to be aparty to legal proceedings.

Article 6 Privileges
and Immunities

(1)  SELEC, the representatives of the Member States, the Liaison Officers,
Director General, Directors, the SELEC $taff, and the representatives of the
Operational Partners shall enjoy the privileges and immunities necessary for

the performance of their tasks, in accordance with a Protocol that shall be
concluded by the Member States.

(2)  SELEC shall conclude a headquarters agreement with the Host Country.

Article 7



Organs of

SELEC
The Organs of SELEC shall be:

(@) the Council;

(b)  the Secretariat.
Arti
cle 8
Cou
ncil

(1) The Council shall be the supreme decision-making body of SELEC.

(2)  The Council shall consist of one representative designated with his or
her alternate from each Member State. Each representative may be supported
by a delegation.

(3) Members of the Council shall be high level officials with authority to act
on behalf of their States. When a member of the Council is unable to attend a

meeting, he or she shall be replaced by his or her alternate.

(4)  The Council shall have a Chairperson selected by annual alphabetical
rotation among the Member States.

(5)  Each Member State shall have one vote in the Council.
(6) The Council shall meet at least once a year.

(7)  The Council shall have the following tasks:

(a)  approve the SELEC strategic plan and annual action plan;

(b)  annually approve the SELEC budget and define Member States'
financial contributions;

(c)  approve tasks for the SELEC other than those set forth in Article 3
of this Convention;

(d) elect and dismiss the Director General and Directors, and

establish their terms and conditions of employment in accordance
with this Convention;

(e)  adopt the Security Manual;



U] appoint a Data Protection Officer, who shall be a member of the
SELEC Staff;

(9) appoint external financial auditors for SELEC in accordance with
this Convention;

(h)  endorse the SELEC annual report;

() authorize the Director General to negotiate agreements, including
memoranda of understanding, with the Host Country or Third
Parties
and, if appropriate, to define negotiating positions;

() approve the conclusion of agreements, including memoranda of
understanding, with the Host Country or Third Parties;

(k) establish criteria for admission for new membership to the SELEC ;

(I) approve applications for membership by States and their admission
to the SELEC;

(m) approve applications by any Third Party to become an Observer or
an Operational Partner;

(n) adopt its own rules of procedure, as well as rules of procedure and

regulations necessary for the proper implementation of this
Convention, including Guidelines for Observers;

(0) comply with other tasks as defined elsewhere in this Convention.
(8) In executing the tasks set forth above in items' a, b, ¢, €, 1, j, k, L, mand n
of paragraph (7), the Council shall decide by consensus of all Member States. In

executing all other tasks, the Council's decisions must be reached by two-thirds
majority of all Member States, unless otherwise provided in this Convention.

(9)  The Council may establish committees and working groups to assist its
work.

Articl
e9
Secret
ariat
(1)  The Secretariat shall consist of:
(@)  the Director General;

(b)  the Directors;

()  the SELEC Staff.



(2) In the performance of their duties, the Director General, the Directors
and the SELEC Staff shall not seek, receive or act on instructions from any
government or from any other authority external to SELEC.

(3) Each Member State undertakes to respect the exclusively international
character of the responsibilities of the Director General, the Directors and the
SELEC Staff and shall not seek to influence them in the discharge of their
responsibilities.

Article 10
Director
General

(1)  SELEC shall be headed by a Director General who shall function as its
chief executive officer and legal representative.

(2)  The Director General shall be elected for a term of 4 years. The Director
General may be reelected only once.

(3) The Director Genera! shall be a citizen of one of the Member States and
shall be elected by the Council following an open and public procedure.

(4)  The Director General shall be accountable to the Council with respect to
the performance of his or her duties.

(5)  The Director General shall be responsible for:

(@)  the effective management of SELEC;

(b)  preparing and implementing the strategic plan, the annual action
plan and the budget;

()  preparing and submitting to the Council the annual reports;

(d)  promoting and developing relations with Member States and
Third Parties;

()  negotiating and concluding agreements on the acceptance of other
income as provided in Article 36, paragraph (2);

U] drafting and proposing rules of procedure and regulations
necessary for the proper implementation of this Convention;

(9)  representing SELEC and its interests;

(h)  designating a Director to act on his or her behalf in the event of
absence or incapacity;

(i) performing other tasks as necessary in compliance with the
provisions
of this Convention.



Artic
le 11
Direc
tors

(1) The Director General shall be assisted by one or more Directors. The
Council shall define the number, function, and roles of the Directors.

(2)  Directors shall be elected for a term of 3 years. Directors may be
reelected only once.

(3)  Each Director shall be a citizen of one of the Member States and shall be
elected by the Council following an open and public procedure.

(4)  The Directors shall be accountable to the Director General for the tasks
assigned to them.

10



Article
12
SELEC
Staff

(1)  SELEC Staff shall consist of all persons working under the authority and
control of the Director General and Directors.

(2)  SELEC Staff shall consist of nationals of Member States, taking into
account the adequate representation of all Member States.

(3)  Staff Regulations shall include the rules, principles and procedures
governing the selection of staff, their recruitment, classification of posts, and
the efficient operation of SELEC's Secretariat in attainment of the objective of
this Convention. -.

Article 13
National
Units

(1) The National Units shall be established by the Member States for the
purpose of implementing the objective of this Convention.

(2)  The National Units shall consist of:

(@) Liaison Officers;

(b)  National Focal Points.

Article 14
Liaison
Officers

(1)  For the purposes of police and customs cooperation, each Member State
shall post at least one Liaison Officer to work at the headquarters of SELEC.

(2) The SELEC Liaison Officers shall work under the national laws of the
appointing Member States and represent the interests of those States and all
their national competent authorities equally. However, their work shall also be
regulated by the terms of this Convention. The SELEC Liaison Officers shall
respect the internal rules and regulations of SELEC.

(3)  Prior to appointment, any SELEC Liaison Officer shall have undergone a
security screening procedure according to national requirements allowing
access to law enforcement and/ or classified information.

(4) In cases where the conduct of a Liaison Officer is not satisfactory in

terms of this Convention, the Director General may report to the sending
Member State accordingly.

11



(5)  SELEC Liaison Officers shall not represent his or her Member State as a
delegate to the Council.

(6) Al costs relating to the appointment and posting of a SELEC Liaison
Officer shall be funded by the Member State. However, SELEC shall provide
from its budget

reasonable and adequate office accommodation and equipment for that Liaison
Officer to perform his or her duties.

Article 15

National Focal
Points

(1) In furtherance of the aims of this Convention, the Member States shall
establish or designate a multi-agency office or unit, which shall serve as the
National Focal Point.

(2)  The National Focal Point shall act as the single point of contact in the
Member State for communications with SELEC, through the Liaison Officers of
the given Member State.

(3) * The National Focal Point shall be adequately staffed and provided with

all
necessary equipment, resources and facilities required to perform its tasks as
defined in this Convention.

(4)  The National Focal Point and its Staff shall be governed by national law,
but

will conduct its affairs with reference to this Convention and shall, in
particular,

comply with the principles of data protection contained in this Convention.

Article 16

Headquarters and Official
Language

(1) SELEC shall be located in Bucharest, Romania.

(2) The Host Country shall ensure without payment the building and the
current and capital repairs to the infrastructure of the SELEC.

(3)  The official language of SELEC shall be English.

TITLE III:
Information System and Data Security

Article 17

Information Exchange
System

12



(1)  According to the stages set forth in this Article, SELEC shall establish
and maintain a computerized information system for holding and processing
data necessary to the performance of its tasks as laid down in Article 3. This
information system shall include any stand alone hardware or independently
structured database and all information technology under the control of
SELEC.

(2)  SELEC shall conduct information exchanges and joint operations, in
which SELEC through Liaison Officers and representatives of Operational
Partners shall obtain data, including personal data.

(3) In all instances, SELEC's processing of personal data shall be subject to
limitations imposed by the provider of the data and subject to the data
protection procedures developed to satisfy the principles of data protection set
out in this Convention and other applicable requirements of national law and
bilateral or multilateral international agreements. SELEC shall store data in
such a way that it can be established by which Member State, Operational
Partner, Observer, or Third Party the data were transmitted or whether they
are the result of an analysis by SELEC.

(4) To the extent and after such time that data protection procedures
appropriate to the task have been established and implemented, SELEC shall
then proceed to enhance its ability to assist Member States and enhance
coordination among them in preventing, detecting and combating serious
trans-border crime by maintaining and indexing such personal data for use in
subsequent investigations involving SELEC and its Operational Partners.

(5)  Subsequently, to the extent and after such time that data protection
procedures appropriate to the task have been established and implemented,
SELEC shall then proceed to establish and maintain one or more databases,
which may include personal and non-personal data. Such data shall be
collected in the context of SELEC's participation in concrete cases, as well as
outside the context of concrete cases as provided by Member States,
Operational Partners, Observers and Third Parties, and SELEC shall analyze
and process such data in an effort to prevent, detect, and investigate serious
trans-border crime.

(6)  The Director General or any Member State may propose to the Council
that it is appropriate to move to the next stage pursuant to this Article. In
evaluating such a proposal, the Council shall consult the Joint Supervisory
Body. The Council must decide by consensus if data protection procedures
appropriate to the task have been implemented and whether to proceed to the
next stage, as described in paragraph (4) and (5).

(7)  The information systems operated by SELEC must under no
circumstances be linked to other automated processing systems, except for the
automated processing systems of the National Units.

(8)  SELEC shall be responsible for and shall take all necessary measures for

the proper working and implementation of the information system in technical
and operational respects.
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Article 18 Use of
Information System

(1) In establishing and maintaining an information system, SELEC and Member
States shall take necessary and adequate technical precautions, and shall
establish control mechanisms, to ensure the integrity and adequacy of the data
in the information system, to prevent accidental or unauthorized erasure,
modification, or dissemination and to prevent unauthorized access.

14



(2) In order to perform its task the SELEC information system shall be
accessible
on a "need to know" basis by:

(@) National Focal Points;

(b)  Liaison Officers;

(c) Directors and SELEC Staff authorized by the Director General;

(d)  Operational Partners authorized by the terms of their respective
cooperation agreements.

(3)  Data may be input into SELEC information system only by:
(@) National Focal Points;
(b)  Liaison Officers;
(c) Directors and SELEC Staff authorized by the Director General;

(d)  Operational Partners authorized by the terms of their respective
cooperation agreements.

(4) Access to or input of data into the SELEC information system may only
be carried out by persons who have been adequately trained and certified, as
specified in the rules of procedure.

(5) All details concerning the data insertion, research or access shall be
recorded in auditable format. Such details shall be stored in the SELEC
information system, in compliance with data protection rules as defined in this
Convention.

Article

19 Data
security

(1) SELEC shall take the necessary technical and organizational measures
to ensure the implementation of this Convention with respect to data security.

(2) In respect of automated data processing at SELEC each Member State
and SELEC shall implement measures designed to:

(@)  deny unauthorized persons access to data processing equipment
used for processing personal data (equipment access control);

(b)  prevent the unauthorized reading, copying, modification or
removal of data media (data media control);

15



()  prevent the unauthorized input of data and the unauthorized
inspection, modification or deletion of stored personal data
(storage control);

(d) prevent the use of automated data processing systems by
unauthorized persons using data communication equipment
(user control);

() ensure that persons authorized to use an automated data
processing system only have access to the data covered by their
access authorization (data access control);

() ensure that it is possible to verify and establish to which bodies
personal data may be transmitted using data communication
equipment (communication control);

(9)  ensure that it is possible to verify and establish which personal
data have been input into automated data or processing systems
and when and by whom the data were input (input control);

(h)  prevent unauthorized reading, copying, modification or deletion
of
personal data during transfers of personal data or during
transportation
of data media (transport control);

(i) ensure that installed systems may, in case of interruption, be
immediately restored (recovery);

(j) ensure that the functions of the system perform without fault, that the
appearance of faults in the functions is immediately reported
(reliability) and that stored data cannot be corrupted by means of
a malfunctioning of the system (integrity).

Article 20

Classified
Information

(1)  All information processed by or through SELEC, except information
which is expressly marked or is clearly recognizable as being public
information, shall be subject to a basic protection level within the SELEC
organization as well as in the Member States. Information which is subjecf only
to the basic protection level shall not require a specific marking of a SELEC
security level, but shall be designated as SELEC data.

(2) SELEC and the Member States shall take appropriate measures to
protect classified information according to the requirement of confidentiality
specified by the party providing the information on the basis of this
Convention.

(3)  No person shall obtain access to classified information except with prior
security screening and clearance by their national government according to its

16



national law. The relevant authority under national provisions shall inform
SELEC only of the results of the security screening, which shall be binding on
SELEC.

(4)  The Council shall adopt a.Security Manual which shall include, inter
alia, detailed rules on the security measures to be applied within the SELEC
organization and a security package corresponding to each classification level.

17



(5) SELEC shall use the following classification levels: "restricted",
"confidential", "secret" and "top secret".

(6) The responsibility for the practical implementation of the security
measures laid down in the Security Manual shall lie with the Director General.

TITLE IV Personal
Data Protection

Article 21
Personal Data. '

(1)  Personal data entered to the SELEC Information System shall relate to
persons who, in accordance with the national law of the Member State
concerned, are the subjects of an investigation relating to a criminal offense in
respect of which SELEC is competent or who have been convicted of such an
offence;

(2)  Data related to persons referred to in paragraph (1) may include only
the following details:
(@) surname, maiden name, given names and any alias or assumed
name;
(b)  date and place of birth;

(c) citizenship;

(d)  sex;

()  place of residence, profession and whereabouts of the person
concerned;

) driving licenses, identification documents and passport data; and

(9) where necessary and available, other characteristics likely to
assist in identification, including any specific objective physical
characteristics not subject to change, and Personal or other
Identification Number.

(3) In addition to the data referred to in paragraph (2), the SELEC
Information

System may also be used to process the following details concerning the
persons

referred to in paragraph (1):

(@)  criminal offences and when, where and how they were

committed;

18



(b)  means which were or may be used to commit the criminal
offences;
()  suspected membership of a criminal organization;

(d)  convictions, where they relate to criminal offences in respect of
which SELEC is competent;

(4) The SELEC Information System may also include:

(@)  data referred in paragraph (3) (a) and (b) when they do not yet
contain any references to natural persons;

(b)  any other data which are or may be involved in criminal cases not
directly related to natural persons including commodities, means
of transport, businesses, and any technical means used for
identification of these.

Article 22

Standard of Personal Data
Protection

SELEC shall apply principles on the protection of personal data processed by
SELEC taking into account the level of protection and administrative practice in
the Member States and according to the standards and principles of the Council
of Europe Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data of 28 January 1981, and of
Recommendation No. R (87) 15 of the Committee of Ministers of the Council of
Europe of 17 September 1987. SELEC shall observe these principles in the
processing of personal data, including non-automated data held in the form of
data files.

Article 23

Principles of Personal Data
Protection

(1) Pursuant to this Convention, any personal data will only be processed in
accordance with the following principles and enforcement mechanisms:

(@)  personal data shall only be processed for the purpose of the
objectives and tasks of SELEC;

(b)  processing of personal data must be fair and lawful

()  processing of personal data must be adequate, relevant and not
excessive in relation to the purposes for which they were initially
collected;

(d)  data must be accurate and kept up to date and the quality and
integrity of personal data processed by SELEC shall be
maintained;
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()  technical and organizational security measures should be taken
that are appropriate to the risks presented by the processing;

U] SELEC shall process personal data in a manner that is
transparent, consistent with its law enforcement objective and
tasks;

() any data subject shall have access to his or her personal data
maintained by SELEC, consistent with' SELEC's law enforcement
objective and tasks;

(h)  any data subject shall have an appropriate right of redress with
respect
to his or her personal data maintained by SELEC, consistent with
SELEC's law enforcement objective and tasks;

(i) the processing of personal data by SELEC shall be subject to

oversight

by an independent Joint Supervisory Body, established pursuant
to this
Convention.

(2) Personal data revealing racial or ethnic origin, political opinions, religious
or other beliefs, trade union membership, and data concerning health or
sex life may not be processed unless such data are strictly necessary for
the purposes of a specific investigation in which SELEC is involved and
only if the transmission of this data to SELEC for such processing is
permitted by the enational law of the transmitting party. It shall be
prohibited to select a particular group of persons solely on the basis of
the data listed in the first sentence of this paragraph.

Article 24
Restrictions on Access to Particular Items of Personal Data

(1)  An authority providing personal data may restrict access to individual
items of such data by other Member States or Operational Partners.

(2)  The transmitting Member State or Operational Partner or SELEC can
agree with the intended recipient on restrictions on the use of data and the
transmission to Third Parties. These restrictions should include measures to
ensure consistency with the principles set forth in Article 23 of this Convention.

Article 25
Time limits for the storage and deletion of personal data

(1)  Personal data in the Information System shall be held only for as long as
is necessary for the performance of SELEC's tapks. The need for continued
storage shall be reviewed no later than three years after the input of personal
data. Review of personal data stored in the Information System and its deletion
shall be carried out by the inputting party.

(2)  During the review, the inputting party referred to in paragraph (1) may

decide on continued storage of personal data until the next review which shall
take place after another period of three years if this is still necessary for the
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purpose of its processing. If no decision is taken on the continued storage of
personal data, those personal data shall automatically be deleted by the SELEC.
SELEC shall automatically inform the inputting parties three months in
advance of the expiry of the time limits for reviewing the storage of personal
data.

Article 26

Further
Processing

(1) Nothing in this Convention shall prohibit or hinder law enforcement
authorities from cooperating and exchanging data in concrete cases and
investigations, provided that such cooperation and exchange of data includes
measures to ensure consistency with the principles mentioned in Article 23 of
this Convention. However, transmission of data cannot take place if the use of
the transmitted data could violate human rights or rule of law principles.

(2)  Further processing of personal data for a purpose other than the purpose
for which the personal data was provided shall be only permitted insofar as:

(a), itisnotincompatible with the purpose for which .the data are
processed by SELEC; and

(b)  the inputting Member State or Operational Partner has given its
prior consent; and

(c) the processing authority is responsible for the prevention,
investigation, detection or prosecution of criminal offences within
SELEC's objective.

(3)  Transfer of personal data to Third Parties or Observers may only take
place
with the prior consent of the inputting party in accordance with its legislation

and in
accordance with its evaluation of the adequate level of protection of personal
data in

the receiving Third Party or Observer.

Article 27

Data Protection
Officer

(1)  The Council shall appoint a Data Protection Officer, who shall ensure
compliance with the data protection provisions of this Convention, according
to functions assigned by the Council. When assigning such functions, the
Council shall ensure that the functions of the Data Protection Officer are
defined so that they do not interfere with the operation of SELEC in concrete
cases. In the performance of his or her duties, the Data Protection Officer shall
act independently.

(2)  The Data Protection Officer shall perform in particular the following
tasks under the direct authority of the Council:
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@) ensuring, in an independent manner, lawfulness and compliance
with the provisions of this Convention concerning the processing
of personal data;

(b)  ensuring that a written record of the transmission and receipt of
personal data is kept in accordance with this Convention;

(c)  ensuring that data subjects are informed of their rights under this
Convention at their request;

(d)  cooperating with SELEC Staff responsible for procedures, training
and advice on data processing;

(e) cooperating with the Joint Supervisory Body.

(3) In the performance of the tasks described in paragraph (2), the Data
Protection Officer shall not take any instructions from the Director General,
Directors, a Member State, or any other source. In the performance of these
tasks, the Data Protection Officer shall have access to all the data processed by
SELEC and to all SELEC premises.

(4) If the Data Protection Officer considers that the provisions of this
Convention concerning the processing of personal data have not been complied
with, he shall inform the Director General and the Council. If the Director
General does not resolve the non-compliance of the processing within 60 days,
the Data Protection Officer shall inform the Council, which shall acknowledge
receipt of the information. If the Council does not resolve the non-compliance
of the processing within a reasonable time, the Data Protection Officer shall
refer the matter to the Joint Supervisory Body.

(5) The Council may determine additional tasks of the Data Protection
Officer. Further implementing rules concerning the Data Protection Officer
shall be adopted by the Council. The implementing rules shall in particular
concern selection and dismissal, tasks, duties and powers of the Data
Protection Officer.

Article 28
Responsibility in personal data protection matters

(1)  The responsibility for personal data processed at SELEC, in particular as
regards the legality of the collection, the transmission to SELEC and the input
of

personal data, as well as their accuracy, their up-to-date nature and verification
of

the storage time limits, shall lie with:

(@)  the Member State, Operational Partner, Observer or Third Party
that made available the personal data;

(b)  SELEC in respect of data which result from analyses conducted by
SELEC.

22



(2)  In addition, SELEC shall be responsible for all personal data processed
by it,
from the moment it includes such data in one of its automated or non-
automated

data files. Personal data which has been transmitted to SELEC but not yet
included

in SELEC's information system shall remain under the data protection
responsibility

of the party transmitting the data. However, SELEC shall be responsible for
ensuring

that until such personal data have been included in a data file, they may only
be

accessed by authorized SELEC officials for the purpose of determining whether
they

can be processed at SELEC, or by authorized officials of the party which
supplied

the data. If SELEC, after appraisal, has reason to assume that data supplied are
inaccurate or no longer up-to-date, it shall inform the party which supplied the
data.

Article 29
Liability for unauthorized or incorrect data processing

Q) Each Member State shall be liable, in accordance with its national law,
for any damage caused to an individual as a result of legal or factual errors in
personal data. Only the Member State in the territory of which the damage has
occurred may be the subject of an action for compensation on the part of the
injured individual. A Member State may not plead that another Member State
had transmitted inaccurate data in order to avoid its liability under its national
legislation vis-a-vis an injured party.

(2)  If these legal or factual errors occurred as a result of data erroneously
communicated or of failure to comply with the obligations of this Convention
on the part of one or more Member States or as a result of unauthorized or
incorrect storage or processing by SELEC, the Member State or States in
question or SELEC, accordingly, shall be bound to refund, on request, to the
Member State which compensated the injured individual, the amounts paid as
compensation, unless the data in question were used by the latter in breach of
this Convention. This principle may also apply to Operational Partners, if their
cooperation agreement with SELEC so provides.

(3)  Any dispute between the Member States which compensated the injured
individual and SELEC or another Member State over the principle or amount of
the refund shall be referred to the Council, in accordance with Article 50.

Article 30

Right of access of the data
subject

(1) Any person shall be entitled, at reasonable intervals, to obtain
confirmation whether personal data relating to him or her is processed by
SELEC and to have communication to him or her of such data in an intelligible
form.
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(2)  Any person wishing to exercise his or her rights under this Article may
make a request free of charge at SELEC.

(3)  The request shall be answered by SELEC without undue delay and in
any case within three months following its receipt by SELEC in accordance
with this Article.

(4)  The provision of information in response to a request under paragraph 1
shall be refused to the extent that such refusal is necessary to:

(a)  enable SELEC to fulfill its objectives and tasks properly;

(b)  protect security and public order in the Member States or to
prevent crime;

()  protect the rights and/or freedoms of third persons; or

(d) guarantee that any national or joint investigation will not be
jeopardized.

(5)  When assessing the applicability of an exemption under paragraph (4),
the interests of the person concerned must be taken into account.

(6)  Prior to its decision on a response to a request, SELEC shall consult the
competent law enforcement authorities that provided the data. SELEC shall
refuse to provide information if one or more competent law enforcement
authorities or SELEC decide that the request must be refused under paragraph
(4). An authority deciding on refusal shall notify SELEC of the reasons for its
decision.

(7)  If the provision of information in response to a request under paragraph
(1) is refused, SELEC shall notify the person concerned his or her request has
been considered and refused pursuant to this Convention, without giving any
information which might reveal to him or her whether or not personal data
concerning him or her are processed by SELEC. The reasons for a refusal shall
be .recorded by SELEC.

Article 31

Correction and deletion of
data

(1) Any data subject shall have the right to ask SELEC in writing to correct
or delete incorrect data concerning him/her. If it emerges, either on the basis of
the exercise of this right or otherwise, that data held by SELEC which have
been communicated to it by Third Parties or which are the result of its own
analyses are incorrect or that their input or storage contravenes this
Convention, SELEC shall correct or delete such data.

(2) If incorrect data have been transmitted by another appropriate means or
if the errors in the data supplied by Member States or Operational Partners are
due to faulty transmission or have been transmitted in breach of the provisions
of this Convention or if they result from their being entered, taken over or
stored in an incorrect manner or in breach of the provisions of this Convention
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by SELEC, SELEC shall be obliged to correct or delete the data in collaboration
with the Member States and Operational Partners concerned.

3 In the cases referred to in paragraphs (1) and (2), the Member States or
Operational Partners that have received the $ata shall be notified forthwith.
The recipient Member States or Operational Partners shall also correct or delete
those data according to applicable regulations.

(4) Except as provided in Article 30, paragraphs (4) and (5), SELEC shall
inform the data subject in writing and without undue delay and in any case

within three months that data concerning him or her have been corrected or
deleted.

Articl
e 32

Appe
als

(1) In its reply to a request for a check, for access to data, or a request for
correction and deletion of data, SELEC shall inform the data subject that he or
she has the right to appeal to the Joint Supervisory Body and of the time limit
for such appeal.

(2)  Every data subject has the right to appeal to the Joint Supervisory Body
if he or she is not satisfied with the SELEC response to a request or if there has
been no response to the request within the time limits laid down in Articles 30
or 31. Such appeal must be lodged within 30 days of the date the response is
received or of the expiration of the time limits laid down in Articles 30 or 31.

(3)  The Joint Supervisory Body shall examine and decide the appeal at its
next meeting. The decision of the Joint Supervisory Body on an appeal shall be
final and binding on all parties to the appeal.

(4)  Where the appeal relates to a response to a request as referred to in
Article 30 or 31, the Joint Supervisory Body shall consult the competent data
protection authorities in the Member State or Operational Partner which was
the source of the data or the Member States or Operational Partners directly
concerned.

(5)  In the event that the appeal relates to decision referred to in Article 30 or
31 that is based on an objection pursuant to Article 30, paragraph (4), by
SELEC, a Member State or Operational Partner, the Joint Supervisory Body
shall only be able to overrule such objections by consensus after having heard
SELEC and the concerned Member States or Operational Partners. If there is no
such consensus, the Joint Supervisory Body shall notify the refusal to the
enquirer, without giving any information which might reveal the existence of
any personal data about the enquirer.

Article 33

National
supervision

(1) Each Member State shall ensure independent national supervision, by
designating an authority, in accordance with its national law, of its activities
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under this Convention with respect to personal data protection matters, and-
taking into account the international standards and principles of personal data
protection established by the Council of Europe.

(2)  Without prejudice to Article 29, the Member States provide for the right
of every person, regardless of his or her nationality or residence, to a judicial
remedy for any breach of the rights guaranteed him or her by the national law
applicable to the processing in question.

(3) SELEC shall take necessary measures to facilitate such national
supervision, including by providing access to the applicable Liaison Officers'
premises.

(4)  Member States shall inform the Joint Supervisory Body of any findings
relating to personal data protection concerning SELEC that result from such
supervision.

Article 34

Joint Supervisory
Body

(1) An independent Joint Supervisory Body shall be set up to hear appeals
pursuant to Article 32, and to review the procedures and practices at SELEC to
ensure that they comply with the data protection provisions of this Convention.
The Joint Supervisory Body shall be made up of one representative from each
Member State who shall be independent as regards personal data protection
matters according to national law. The Joint Supervisory Body shall determine
its rules of procedure. In the performance of their duties, the members of the
Joint Supervisory Body shall not receive instructions from any other body.

(2)  The Joint Supervisory Body shall conduct periodic reviews at least one
time per year.

(3)  SELEC shall assist the Joint Supervisory Body in the performance of the
latter's tasks. In doing so, it shall in particular:

(@)  supply the information the Joint Supervisory Body requests, give
it access to all documents and paper files as well as access to the
data stored in its data files;

(b)  allow the Joint Supervisory Body free access at all times to all its
premises;

(c)  implement the Joint Supervisory Body's decisions on appeals.

(4)  If the Joint Supervisory Body identifies any violations of the provisions
of this Convention in the storage, processing or utilization of personal data, it
shall bring the matter to the attention of the Director General and shall request
him to reply within a time limit specified by the Joint Supervisory Body. The
Director General shall keep the Council informed of the entire procedure. If it is
not satisfied with the response given by the Director General to its request, the
Joint Supervisory Body shall refer the matter to the Council.
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(5)  The Joint Supervisory Body shall inform the Director General and the
Council about its reviews and make any necessary recommendations regarding
data protection procedures and practices. The Director General and the Council
shall consider such recommendations, and take all appropriate steps to correct
any problems with procedures and practices.

(6)  The Joint Supervisory Body shall draw up and make public activity
reports at regular intervals.

TITLEV

Financial
Provisions

Articl
e 35
Budg
et

(1) The SELEC budget shall be established on an annual basis. The financial
year shall run from 1 January to 31 December.

(2)  The budget shall set forth total income and total expenditures for the
year. The budget shall balance, with total annual income always covering total
annual expenditures.

(3) The Council shall consider and approve the budget by 31 May of each
year at the latest. The budget may be revised by the Council.

(4) A five-year financial plan shall be considered and adopted and may be
revised together with the annual budget.

Artic
le 36
Inco
me

(1) . The budget shall be financed from contributions'from the Member States
and
by other income.

(2)  Other income may include donations, subsidies or other funds from
national governments, international organizations or other public sources, and,
subject to prior approval of the Council, private sources.

(3)  Failure of fulfillment of financial obligations by any Member State shall
be submitted to the Council for consideration.

Article 37

External Financial
Audit
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The financial records of SELEC, including the accounts established pursuant to
the budget showing income and expenditures, and the balance sheet showing
SELEC's assets and liabilities, shall be subject to an external financial audit.

Article 38

Financial Rules and
Regulations

Financial Rules and Regulations shall be considered and adopted by the
Council.

TITLE
VI
Participati
on

Article
39
Member
ship

The Members of SELEC are the Parties to this Convention.

Article
40
Admiss
ion

(1)  SELEC is open for admission to any State which has a particular interest
in law enforcement cooperation in the Southeast European Region and which
applies for membership, agrees with the objective and tasks of the SELEC as set
forth in this Convention, and satisfies criteria established by the Council.

(2)  Applications for membership shall be submitted to the Council for
consideration and approval. Once the approval is obtained the applicant State
shall be invited by the Council to accede to this Convention pursuant to Article
45.

Article 41

Operational Partner
Status

(1)  Operational Partner status in SELEC shall be open upon request to any
State or international organization or body that expresses its readiness to
cooperate with SELEC, agrees to provide support to SELEC, and concludes a
cooperation agreement with SELEC.

(2)  After the Council has decided that an applicant fulfills the conditions

requested for starting negotiations for the Operational Partner status, the
Director General shall negotiate the cooperation agreement with that applicant.
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(3) The cooperation agreement shall set forth, inter alia, appropriate
regulations on personal data protection, security measures, financial relations,
and settlement of disputes between the SELEC and the Operational Partner.
Once the draft text of the cooperation agreement has been approved by the
Council, it shall be signed by the Director General on behalf of SELEC.

(4)  Operational Partner status may be suspended or terminated by decision
of the Council.

(5)  An Operational Partner may post, at its cost, representatives at the
Headquarters of SELEC for the purposes of the implementation of the
cooperation agreement.

Article 42
Observer
Status

(1)  Observer status in SELEC shall be open upon request to any State or
international organization or body that expresses its readiness to cooperate
with and to make a contribution to SELEC.

(2)  Observers may be invited to attend the meetings of the Council
Observer status shall not grant the right to participate in operational activities
and to exchange personal or classified data or information.

(3) Observer status may be granted, suspended or terminated by a decision of
the Council, adopted in accordance with the conditions set forth in the
Guidelines for Observers.

Article 43
Relations with Law Enforcement Organizations and Bodies

(1)  SELEC shall make efforts to establish mutually beneficial relationships
with European and other international law enforcement organizations or
bodies, inter alia Europol, Interpol and the World Customs Organization, in
order to enhance effective law enforcement cooperation.

(2)  In establishing its relationship with Europol and even prior to the
conclusion of a cooperation agreement, SELEC may make use of, inter alia,
Eu'ropol's strategic and operational analysis capacity if Europol offers this
capacity. To this end, SELEC and Europol may agree on the posting of one or
more representatives at the headquarters of SELEC and Europol.

TITL
E
VII
Liabi
lity

Articl
ed4
Liabil
ity

29



(1)  Any contractual liability involving SELEC shall be governed by the law
applicable in the State in which the contract has effect, except where the
contract stipulates otherwise.

(2)  In the case of non-contractual liability, SELEC shall be obliged to make
good any damage caused through the fault of its Organs, Director General,
Directors and SELEC Staff in the performance of their duties.

TITLE
VIII

Final
Provisions

Article 45
Signature, Ratification, Acceptance, Approval and Accession

(1)  This Convention shall be open for signature by the States Parties to the
Agreement on Cooperation to Prevent and Combat Trans-border Crime, done
at Bucharest, Romania on May 26, 1999.

(2)  This Convention is subject to ratification, acceptance, or approval by the
signatory States in accordance with their respective legal requirements.

(3) This Convention shall be open for accession by other States in
accordance with the provisions of this Convention.

(4)  Instruments of ratification, acceptance, approval or accession shall be
deposited with the Depositary.

(5)  Each Member State shall inform the Secretariat of its national competent
authorities when depositing its instrument of ratification, acceptance, approval,
Or accession.

Article 46

Entry into
Force

(1) . This Convention shall enter into force on the sixtieth day'following the
date

when.nine State Parties to the Agreement on Cooperation to Prevent and
Combat

Trans-border Crime, done at Bucharest, Romania on May 26, 1999 have
deposited

their instruments of ratification, acceptance or approval.

(2)  For each State that ratifies, accepts, approves or accedes to this
Convention

after the date of this Entry into Force, as provided for in paragraph (1), this
Convention with respect to that State shall enter into force on the date of the
deposit

by the State of its respective instrument.
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Article
47
Amend
ments

(1)  This Convention may be amended on the proposal of any Member State.

(2)  Any such proposal shall be communicated by the Director General to the
Member States at least six months before submission to the Council for
consideration and approval.

(3) Amendments to this Convention approved pursuant to paragraph (2)
shall be subject to ratification, acceptance or approval by the Member States
and shall enter into force according to the procedures set forth ira Article 46.

Article
48
Reservat
ions

No reservations may be made to this Convention.

Article 49

Transitional
Provisions

(1) Upon the entry into force of this Convention, the Agreement on
Cooperation to Prevent and Combat Trans-border Crime signed at Bucharest,
Romania on May 26, 1999 shall cease to have effect.

(2)  All rights, obligations and property belonging to the SECI Center shall
be transferred to the SELEC on the date when this Convention enters into force.

(3)  All SECI Center observers shall have the right to become Observers to
SELEC by officially declaring to the Director General their intention to do so.

(4)  Observers to the SECI Center that wish to become Operational Partners
to the SELEC shall apply for such status.

(5) All Permanent Advisors to the SECI Center Joint Cooperation
Committee by virtue of the SECI Agreement shall have the right to become
Observers to SELEC by officially declaring to the Director General their
intention to do so.

(6) The Headquarters Agreement between Romania and the Regional
Center of Southeast European Cooperative Initiative for Combating Trans-
border Crime, done at Bucharest, Romania on October 2, 2000, remains in force
until the headquarters agreement mentioned in Article 6, paragraph (2),
between SELEC and the Host Country enters into force.

Article 50

Settlement of
Disputes
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In case of a dispute between two or more Member States or between a Member
State and SELEC concerning the interpretation or application of this
Convention, the parties concerned shall seek a solution through mutual
consultations and negotiations. Should such consultations and negotiations fail
to resolve the dispute within six months, the parties shall submit the dispute to
the Council for consideration and appropriate action.

Article
51
Withdra
wal

(1)  Each Member State may withdraw from this Convention at any time by
written notification to the Secretariat and to the Depositary, which then shall
transmit a certified copy of that notification to each Member State.

(2)  Withdrawal shall take effect three months from the date on which the
notification was received by the Depositary. Activities or proceedings existing
or ongoing at the time of withdrawal shall nonetheless be completed in
accordance with the provisions of this Convention.

(3)  As far as financial obligations are concerned, such withdrawal shall take
effect at the end of the financial year in which it is notified.

(4) A Member State which withdraws shall continue to observe the

provisions of this Convention concerning the protection of data exchanged
pursuant to this Convention.

Article 52
Depositary

(1) The Government of Romania shall act as Depositary of this Convention.

(2) The Depositary shall transmit a certified copy of the original to the
Secretariat of the United Nations for registration and publication in accordance
with Article 102 of the Charter of the United Nations.

The original of this Convention in a single copy in the English language shall
be deposited with the Depositary which shall transmit a certified copy to each
Member State.

IN.WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Convention.

Done at Bucharest, Romania on December 9, 2009.
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Deputy Minister - Ministry of
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KONVENCIJA
O CENTRU ZA SPROVODEN;jE ZAKONA U
JUGOISTOCNOJ EVROPI



Strane ove konvencije, koje su ugovorne strane Sporazuma o saradnji u
sprecavanju i borbi protiv prekograni¢nog kriminala, potpisanog u Bukurestu
26 maja 1999. godine (u daljem tekstu: drzave ¢lanice);

prepoznajué¢i vrednost i napredak saradnje, struktura i procedura
uspostavljenih i razvijenih pod okriljem Inicijative za saradnju u
jugoisto¢noj Evropi (u daljem tekstu: SECI);

potvrdujuc¢i da je duZnost svih demokratskih naroda da uspostave
drustvo koje pociva na slobodi, bezbednosti i pravdi;

postujuc¢i Evropsku konvenciju o zastiti ljudskih prava i osnovnih
sloboda;

svesne da se kriminalci ne obaziru na granice i da su skloni
iskoriS¢avanju istih na Stetu pravi¢nosti i pravde;

imaju¢i u vidu da kriminalna udruZenja urusavaju i korumpiraju
legitimne ekonomije, drustva i vladavinu prava pomocu
prekograni¢nih kriminalnih trzista i sklapanjem medunarodnih saveza
na planu nezakonitog poslovanja;

s obzirom na to da je duZnost svih vlada, u interesu njihovih gradana,
da preduzmu delotvorne mere u borbi protiv kriminala i uzroka
kriminala uz istovremeno duZzno postovanje osnovnih prava
pojedinaca ukljucujudi zastitu li¢nih podataka;

prepoznajudi vaznu ulogu uspesne razmene informacija izmedu sluzbi
za sprovodenje zakona na planu sprec¢avanja i suzbijanja svih oblika
kriminala i teskih krivi¢nih dela, uklju¢ujuci terorizam;

smatrajuci da je u zajednickom interesu da se iskoriste prednosti i
mogucnosti koje pruza SECI Regionalni centar za borbu protiv
prekograni¢nog kriminala (u daljem tekstu: SECI centar) i iS¢ekujudi
razvoj tih prednosti i mogucénosti u novoj medunarodnoj organizaciji;

imaju¢i u vidu medunarodne ugovore u oblasti prekograni¢nog
kriminala i saradnju u domenu sprovodenja zakona, kao i pravne
tekovine EU u onoj meri koliko je to primenjivo;

i u skladu sa ovim zajednickim ciljem i interesom za stvaranje
unapredenih mehanizama uspe$ne saradnje nadleznih sluzbi za
sprovodenje zakona;



priznajucdi da je Evropska unija dodelila Evropske policijskoj kancelariji
(u daljem tekstu: Evropol) vodecu ulogu kao telu EU za sprovodenje
zakona, koje podrzava borbu protiv organizovanog kriminala i drugih
oblika ozbiljnih kriviénih dela, i kao telu koje nastoji da dostigne
operativna dopunjavanja u cilju uzajamne dobrobiti SELEC -a i
Evropola.

dogovorile su se o slede¢em:

POGLAVLJE I
Osnivanje, cilj i zadaci

Clan 1.
Osnivanje

Drzave c¢lanice ovim putem osnivaju Centar za sprovodenje zakona u
jugoistoénoj Evropi (u daljem tekstu: SELES) kao okvir za saradnju izmedu
njihovih nadleznih organa radi ispunjenja ciljeva SELEC-a.

Clan 2.
Cilj

Cilj SELEC-a, u okvirima saradnje izmedu nadleznih organa, je da pruzi
podrsku drZzavama ¢lanicama i poboljsa koordinaciju u sprecavanju i
suzbijanju kriminala, ukljuc¢ujuéi teska kriviéna dela i dela organizovanog
kriminala, kada takav kriminal ukljucuje ili se ¢ini da ukljuc¢uje neki element
prekograni¢ne aktivnosti.

Clan 3.
Zadaci

U skladu sa ¢lanom 2, SELEC ima sledec¢e zadatke:

(a) da pruza podrsku istragama i aktivhostima na sprec¢avanju kriminala u
drzavama ¢lanicama a u skladu sa ovom konvencijom;

(b) da olakSsava razmenu informacija i kriminalisti¢cko-obavestajnih
podataka i zahteve za operativhu pomo¢;

(c) da notifikuje i obavesStava nacionalne fokalne tacke drzava ¢lanica o
vezama izmedu osumnji¢enih, kriminalaca ili kriviénih dela koja
spadaju u mandat SELEC-a;



(d) da prikuplja, uporeduje, analizira, obraduje i prosleduje informacije i
kriminalisticko-obavestajne podatke;

(e) da pruza strateSku analizu i izraduje procene pretnji u vezi sa ciljem
SELEC-a;

(f) da uspostavi, koristi i odrZzava kompjuterizovani informacioni sistem;

(g) da postupa kao depozitar dobre prakse na planu metoda i tehnika
sprovodenja zakona i da iste promovise kroz multinacionalnu obuku i
konferencije u korist drzava ¢lanica;

(h) da preduzima druge zadatke u skladu sa ciljem ove konvencije, a na
osnovu odluke Saveta.

Clan 4.
Definicije

U svrhu ove konvencije:

(a) ,SECI centar” oznacava Regionalni centar za borbu protiv
prekograni¢nog kriminala Inicijative za saradnju u jugoisto¢noj Evropi
uspostavljen na osnovu Sporazuma o saradnji u sprecavanju i borbi
protiv prekograni¢nog kriminala zaklju¢enog u Bukurestu, Rumunija,
26. maja 1999. godine;

(b) ,Sprovodenje zakona” se odnosi na sve aktivnosti usmerene na
sprecavanje i borbu protiv kriminala. Obuhvata ali se ne ograni¢ava na
rad carine, policije i grani¢nih ¢uvara kada takav rad spada u mandat
SELEC-a;

(c) ,Nadlezni organ” oznacava svaki drzavni organ koji postoji u drzavi
¢lanici ili operativnom partneru koji je nadleZan za sprovodenje zakona
na osnovu nacionalnog zakonodavstva;

(d) ,Multi-agencijski” oznacava kombinaciju razli¢itih nadleznih organa
uklju¢enih u jedan poduhvat. Konkretno u ovoj konvenciji to
podrazumeva kombinaciju grani¢nih ¢uvara, policije, carine i drugih
nadleZnih organa;

(e) ,Tesko krivicno delo” oznacava postupanje koje predstavlja prestup
koji se kaZznjava maksimalnim lisavanjem slobode u trajanju od
najmanje Cetiri godine ili nekom tezom kaznom;

(f) ,Organizovani kriminal” oznacava svaku kriminalnu aktivnost koju
pocini strukturisana grupa od tri ili viSe lica, koja postoji izvesno



vreme i koja udruzeno deluje u cilju izvrsenja jednog ili vise teskih
krivi¢nih dela ili prestupa;

(g) »Prekograni¢na aktivnost” oznacava svaku ilegalnu aktivnost koja se
vrsi ili za koju postoji namera da se izvrsi na teritoriji viSe od jedne
drzave ¢lanice;

(h) , Lice” oznacava svako fizicko ili pravno lice;

(i) ,Li¢ni podaci” oznacava sve informacije koje se odnose na
identifikovano fizicko lice ili fizicko lice koje se moze identifikovati
(,,lice na koje se podaci odnose”);

(j) ~Obrada” licnih podataka (obrada) oznacava svaku operaciju ili skup
operacija koje se obavljaju nad li¢cnim podacima, kao sto su sakupljanje,
evidentiranje, organizovanje, pohranivanje, usvajanje ili menjanje,
pronalaZzenje, konsultovanje, koris¢enje, obelodanjivanje preno$enjem,
prosledivanjem ili stavljanjem na raspolaganje na neki drugi nacin,
svrstavanje ili kombinovanje, blokiranje, brisanje ili unistavanje, kao i
prenosenje licnih podataka sirom nacionalnih granica;

(k) ,Treba-da-zna” oznacava da je primaocu podatka ili informacije
neophodno da bude upoznat sa tom informacijom zarad konkretne ili
ovlas¢ene potrebe utvrdene pozivanjem na njegovo/njeno radno
mesto, ulogu, polozaj ili funkciju;

() ,Treca strana” oznacava drzavu ili medunarodnu organizaciju ili organ
koji nije drzava ¢lanica, operativni partner ili posmatrac.
POGLAVLJEII

Pravni status i organizacija

Clan 5.
Pravni status

(1) SELEC ima medunarodni pravni subjektivitet.

(2) SELEC u svakoj drzavi ¢lanici ima pravnu i ugovornu sposobnost prema
zakonima te drzave.

(3) Narocito ima sposobnost da:
(a) sklapa ugovore;

(b) nabavlja i otuduje pokretnu i nepokretnu imovinu;
(c) bude strana u sudskom postupku.



Clan 6.
Privilegije i imuniteti
(1) SELEC, predstavnici drzava c¢lanica, oficiri za vezu, generalni direktor,
direktori, osoblje SELEC-a i predstavnici operativnih partnera uzivaju
privilegije i imunitete neophodne za obavljanje svojih zadataka, u skladu

sa Protokolom koji ¢e zakljuciti drzave ¢lanice.

(2) SELEC zaklju¢uje sporazum o sedistu sa zemljom domacinom.

Clan 7.
Organi SELEC-a
Organi SELEC-a su:

(a) Savet
(b) Sekretarijat

Clan 8.
Savet

(1) Savet je najvisi organ SELEC-a zaduzen za dono$enje odluka.

(2) Savet se sastoji od jednog imenovanog predstavnika i njegovog zamenika
iz svake drzave c¢lanice. Svakom predstavniku podrsku moze pruzati
delegacija.

(3) Clanovi Saveta su visoki zvani¢nici ovlaiéeni da deluju u ime svojih
drzava. Ukoliko neki ¢lan Saveta nije u mogucnosti da prisustvuje

sastanku, njega ili nju zamenjuje njegov ili njen zamenik.

(4) Savet ima predsedavajuceg koji se bira godisnjom rotacijom po abecednom
redu medu drzavama ¢lanicama.

(5) Svaka drzava ¢lanica ima jedan glas u Savetu.
(6) Savet se sastaje najmanje jednom godisnje.
(7) Savet ima sledece zadatke:
(a) odobrava strateski plan SELEC-a i godisnji akcioni plan;

(b) na godisnjem nivou odobrava budzet SELEC-a i utvrduje finansijske
doprinose drzava ¢lanica;



(c) odobrava zadatke SELEC-a koji nisu izneti u ¢lanu 3. ove konvencije;

(d) postavlja i razreSava generalnog direktora i direktore i utvrduje
odredbe i uslove njihovog zaposlenja u skladu sa ovom konvencijom;

(e) usvaja Bezbednosni priru¢nik;

(f) imenuje sluzbeno lice zaduZeno za zastitu podataka, koje je ¢lan
osoblja SELEC-a;

(g) imenuje spoljne finansijske revizore za SELEC u skladu sa ovom
konvencijom;

(h) potvrduje godisnji izvestaj SELEC-a;

(i) ovlaséuje generalnog direktora da pregovara o sporazumima,
uklju¢ujuéi i memorandume o razumevanju, sa zemljom domacinom ili
treéim stranama i, ako to odgovara situaciji, da definise pregovaracke
pozicije;

(j) odobrava zaklju¢ivanje sporazuma, uklju¢ujuéi memorandume o
razumevanju, sa zemljom domacinom ili tre¢im stranama;

(k) utvrduje kriterijume za prijem novih ¢lanova u SELEC;

(I) odobrava kandidature drzava za prijem u ¢lanstvo i njihov prijem u
SELEC;

(m) odobrava kandidature bilo koje treCe strane za status
posmatraca ili operativnog partnera;

(n) usvaja svoj poslovnik, kao i poslovnik i propise neophodne za
propisno sprovodenje Konvencije, ukljucuju¢i Smernice za
posmatrace;

(o) ispunjava ostale zadatke definisane u drugim delovima ove konvencije.

(8) Prilikom izvr$enja napred navedenih zadataka iz stava 7. ta¢. a, b, c, e, i, j,
k, 1, min, Savet donosi odluke konsenzusom svih drzava ¢lanica. Prilikom
izvrSenja svih ostalih zadataka, odluke Saveta moraju se donositi
dvotre¢inskom veéinom glasova svih drzava ¢lanica, osim ako ovom
konvencijom nije drugacije predvideno.

(9) Savet moze osnivati komitete i radne grupe da mu pomazu u radu.



Clan 9.
Sekretarijat

(1) Sekretarijat ¢ine:

(a) generalni direktor;
(b) direktori;
(c) osoblje SELEC-a.

(2) Prilikom obavljanja svojih duznosti, generalni direktor, direktori i osoblje
SELEC-a ne traZe, ne primaju niti postupaju po uputstvima nijedne vlade
niti nekog drugog organa izvan SELEC-a.

(3) Svaka drzava ¢lanica se obavezuje da ¢e postovati isklju¢ivo medunarodni
karakter zaduZzenja generalnog direktora, direktora i osoblja SELEC-a i

nece nastojati da na njih utic¢e prilikom izvrsenja svojih zaduzenja.

Clan 10.
Generalni direktor

(1) Na c¢elu SELEC-a je generalni direktor koji postupa kao njegovo glavno
izvrsno sluzbeno lice i pravni predstavnik.

(2) Generalni direktor se bira na period od ¢etiri godine. Generalni direktor
moZe biti ponovo izabran samo jednom.

(3) Generalni direktor je drzavljanin jedne od drzava ¢lanica i bira ga Savet u
otvorenom i javnom postupku.

(4) Generalni direktor odgovara Savetu u pogledu obavljanja svojih duznosti.
(5) Generalni direktor je zaduZen za:
(a) uspesno upravljanje SELEC-om;

(b) pripremu i sprovodenje strateskog plana, godi$njeg akcionog plana i
budzeta;

(c) pripremu i podno$enje godisnjih izvestaja Savetu;

(d) podsticanje i razvijanje odnosa sa drzavama c¢lanicama i treéim
stranama;

(e) pregovaranje i zaklju¢ivanje sporazuma o prihvatanju drugih prihoda
kao sto je predvideno u ¢lanu 36. stav 2;



(f) pripremu nacrta i predlaganje poslovnika i propisa neophodnih za
propisno sprovodenje ove konvencije;

(g) predstavljanje SELEC-a i njegovih interesa;

(h) odredivanje jednog direktora koji ¢e postupati u njegovo ili njeno ime u
slu¢aju odsustva ili nemogucnosti obavljanja funkcije;

(i) izvrSsavanje drugih zadataka po potrebi, a u skladu sa odredbama ove
konvencije.

Clan 11.
Direktori

(1) Generalnom direktoru pomaze jedan ili vise direktora. Savet utvrduje broj,
funkciju i uloge direktora.

(2) Direktori se biraju na period od tri godine. Direktori mogu biti ponovo
izabrani samo jednom.

(3) Svaki direktor je drzavljanin jedne od drzava ¢lanica a postavlja ga Savet u
otvorenom i javnom postupku.

(4) Direktori odgovaraju generalnom direktoru za obavljanje dodeljenih im
zadataka.

Clan 12.

Osoblje SELEC-a

(1) Osoblje SELEC-a ¢ine sva lica koja rade pod rukovodstvom i kontrolom
generalnog direktora i direktora.

(2) Osoblje SELEC-a ¢ine drzavljani drzava c¢lanica, imajuéi u vidu
odgovarajucu zastupljenost svih drzava ¢lanica.

(3) Pravilnik o osoblju obuhvata pravila, nacela i procedure koji ureduju

odabir osoblja, njihov prijem, sistematizaciju radnih mesta i efikasan rad
Sekretarijata SELEC-a radi ostvarenja cilja ove konvencije.
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Clan 13.
Nacionalne jedinice

(1) Nacionalne jedinice osnivaju drzave c¢lanice radi sprovodenja cilja ove
konvencije.

(2) Nacionalne jedinice ¢ine:

(a) oficiri za vezu;
(b) nacionalne fokalne tacke.

Clan 14
Oficiri za vezu

(1) Radi ostvarenja saradnje izmedu policije i carine, svaka drzava ¢lanica
postavlja najmanje jednog oficira za vezu da radi u sedistu SELEC-a.

(2) Oficiri za vezu pri SELEC-u rade prema nacionalnim zakonima drzava
¢lanica koje su ih imenovale i zastupaju interese tih drzava i svih njihovih
nadleznih organa podjednako. Medutim, njihov rad regulisu i odredbe
ove Konvencije. Oficiri za vezu pri SELEC-u postuju interna pravila i
propise SELEC-a.

(3) Pre imenovanja, svaki oficir za vezu pri SELEC-u prolazi proceduru
bezbednosne provere saglasno nacionalnim zahtevima koji omogucavaju
pristup policijskim i/ili klasifikovanim informacijama.

(4) Kada postupanje nekog oficira za vezu nije zadovoljavajuce u smislu ove
konvencije, generalni direktor moze shodno tome izvestiti drzavu ¢lanicu
koja ga je poslala.

(5) Oficiri za vezu pri SELEC-u ne predstavljaju svoju drzavu ¢lanicu u
svojstvu delegata u Savetu.

(6) Sve troskove u vezi sa imenovanjem i postavljanjem oficira za vezu pri
SELEC-u snosi drzava ¢lanica. SELEC ipak obezbeduje iz svog budZzeta
prihvatljiv i odgovarajuéi kancelarijski prostor i opremu za tog oficira za
vezu kako bi obavljao svoje duznosti.

Clan 15.
Nacionalne fokalne tacke

(1) Zarad ostvarenja ciljeva ove konvencije, drzave ¢lanice uspostavljaju ili

imenuju jednu multiagencijsku sluzbu ili jedinicu, koja ¢e biti nacionalna
fokalna tacka.
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(2) Nacionalna fokalna tacka funkcioniSe kao jedinstvena kontakt tacka
drzave c¢lanice za vezu sa SELEC-om, a preko oficira za vezu doti¢ne
drzave clanice.

(3) Nacionalna fokalna tacka ima odgovarajuce osoblje i svu neophodnu
opremu, sredstva i prostorije potrebne za izvrSavanje zadataka utvrdenih
ovom konvnecijom.

(4) Na nacionalnu fokalnu tacku i njeno osoblje primenjuje se nacionalno
zakonodavstvo, ali ¢e svoje poslove izvrSavati pozivajuéi se na ovu
konvenciju a narocito ¢e se pridrzavati nacela zastite podataka sadrzanih u
ovoj konvenciji.

Clan 16.
Sediste i sluzbeni jezik

(1) Sediste SELEC-a se nalazi u Bukurestu, Rumunija.

(2) Zemlja domacin bez naknade obezbeduje zgradu kao i tekuce i kapitalne
popravke infrastrukture SELEC-a.

(3) Sluzbeni jezik SELEC-a je engleski jezik.

POGLAVLE III
Informacioni sistem i bezbednost podataka

Clan 17.
Sistem za razmenu informacija

(1) U skladu sa etapama izloZzenim u ovom ¢lanu, SELEC ¢e uspostaviti i
odrZavati kompjuterizovani informacioni sistem za potrebe drzanja i
obrade podataka neophodnih za obavljanje zadataka iz ¢lana 3. Ovaj
informacioni sistem obuhvata svaki samostalni hardver ili nezavisno
oformljenu bazu podataka i celokupnu informacionu tehnologiju pod
kontrolom SELEC-a.

(2) SELEC sprovodi razmenu informacija i zajednicke operacije, u kojima
preko oficira za vezu i predstavnika operativnih partnera dobija podatke,
ukljucujudi li¢cne podatke.

(3) U svim slucajevima, SELEC-ova obrada licnih podataka podleze
ogranic¢enjima koja odredi pruzalac podataka i u skladu je sa postupcima
zaStite podataka osmisljenim kako bi se zadovoljili principi zastite
podataka izlozeni u ovoj konvenciji i drugim primenjivim zahtevima
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nacionalnog  zakonodavstva i bilateralnih ili = multilateralnih
medunarodnih sporazuma. SELEC pohranjuje podatke tako da se moze
utvrditi koja je drzava c¢lanica, operativni partner, posmatra¢ ili treca
strana dostavila podatke ili su podaci rezultat analize izvrSene od strane
SELEC-a.

(4) Nakon sto se ustanove i sprovedu postupci zastite podataka koji
odgovaraju zadatku, SELEC ¢e preéi na aktivnosti unapredenja svojih
mogucnosti u pogledu podrske drzavama c¢lanicama i unapredenja
koordinacije izmedu njih na sprecavanju, otkrivanju i borbi protiv teskog
prekograni¢nog kriminala kroz odrzavanje i vodenje alfabetskog registra
licnih podataka za potrebe njihovog koris¢enja u kasnijim istragama u koje
su ukljuceni SELEC i njegovi operativni partneri.

(5) Potom, nakon $to se ustanove i sprovedu postupci zastite podataka koji
odgovaraju zadatku, SELEC ¢e preci na formiranje i odrzavanje jedne ili
viSe baza podataka, koje mogu obuhvatati li¢ne i neli¢ne podatke. Takvi
podaci se prikupljaju u kontekstu uces¢a SELEC-a u konkretnim
slucajevima, kao i izvan konteksta konkretnih slucajeva kako ih dostave
drzave clanice, operativni partneri, posmatraci i tre¢e strane, a SELEC
analizira i obraduje takve podatke u nastojanju da spreci, otkrije i istrazi
teske oblike prekograni¢nog kriminala.

(6) Generalni direktor ili bilo koja drZava ¢lanica mogu predloZiti Savetu da
se moze preci na sledec¢u etapu u skladu sa ovim ¢lanom. Prilikom ocene
takvog predloga, Savet se konsultuje sa Zajedni¢kim nadzornim organom.
Savet mora konsenzusom doneti odluku o tome da li su ustanovljeni i
sprovedeni postupci zastite podataka koji odgovaraju zadatku i da li treba
precina sledecu etapu, kao $to je opisano u st. 4.1 5.

(7) Informacioni sistemi koje koristi SELEC nipo$to ne smeju biti povezani sa
drugim sistemima za automatsku obradu, izuzev sistema za automatsku
obradu u nacionalnim jedinicama.

(8) SELEC je odgovoran i preduzima sve neophodne korake u pogledu
pravilnog funkcionisanja i primene informacionog sistema u tehnickom i
operativhom smislu.

Clan 18.
Upotreba informacionog sistema

(1) Prilikom uspostavljanja i odrzavanja informacionog sistema, SELEC i
drzave c¢lanice preduzimaju neophodne i odgovarajuce tehnicke mere
opreza i uspostavljaju mehanizme kontrole kako bi se obezbedio integritet
i adekvatnost podataka u informacionom sistemu, u cilju sprecavanja
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slucajnog ili neovlaséenog brisanja, izmene ili slanja i u cilju sprecavanja
neovlaséenog pristupa.

(2) Kako bi sistem vrsio svoj zadatak, pristup informacionom sistemu SELEC-
a imaju po principu ,treba-da-zna”:

(a) nacionalne fokalne tacke

(b) oficiri za vezu

(c) direktori i osoblje SELEC-a koje ovlasti generalni direktor

(d) operativni partneri ovlaséeni na osnovu odredbi sporazuma o saradnji
svakog od njih.

(3) U informacioni sistem SELEC-a podatke mogu unositi samo:

(a) nacionalne fokalne tacke

(b) oficiri za vezu

(c) direktori i osoblje SELEC-a koje ovlasti generalni direktor

(d) operativni partneri ovlaséeni na osnovu odredbi sporazuma o saradnji

svakog od njih.

(4) Pristup informacionom sistemu SELEC-a ili unos podataka u sistem mogu
vrsiti iskljucivo lica koja su adekvatno obucena i poseduju sertifikat, kao
$to je navedeno u pravilniku.

(5) Svi detalji o ubacivanju podataka, pretragama ili pristupu zapisuju se u
formatu koji se moZe proveriti Takvi detalji pohranjuju se u
informacionom sistemu SELEC-a, u skladu sa pravilima o zastiti podataka
koji su definisani u ovoj konvenciji.

Clan 19.
Bezbednost podataka

(1) SELEC preduzima neophodne tehnicke i organizacione mere kako bi
obezbedio sprovodenje ove konvencije u pogledu zastite podataka.

(2) U pogledu automatske obrade podataka u SELEC-u, svaka drzava ¢lanica
i SELEC sprovode mere kako bi se:

(a) neovlaséenim licima onemogucio pristup opremi koja se koristi za
obradu li¢nih podataka (kontrola pristupa opremi);

(b) sprecilo neovlaséeno citanje, kopiranje, izmena ili uklanjanje nosilaca
podataka (kontrola nosilaca podataka);

(c) sprecio neovlaséen unos podataka i neovlaséena inspekcija, izmena ili
brisanje pohranjenih li¢nih podataka (kontrola pohranjivanja);
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(d) sprecilo koriséenje sistema za automatsku obradu podataka od strane
neovlascenih lica koriS¢enjem opreme za prenos podataka (kontrola
korisnika);

(e) obezbedilo da lica ovlasena za koriS¢enje sistema za automatsku
obradu podataka imaju pristup samo podacima koje pokriva njihovo
pristupno ovlaséenje (kontrola pristupa podacima);

(f) obezbedila mogucnost potvrdivanja i utvrdivanja kojim organima se
licni podaci mogu slati koris¢enjem opreme za prenos podataka
(kontrola komunikacije);

(g) obezbedila moguénost potvrdivanja i utvrdivanja koji su li¢ni podaci
uneti u sistem za automatsku obradu podataka, kao i kada su podaci
uneti i ko ih je uneo (kontrola unosa);

(h) sprecilo nedozvoljeno c¢itanje, kopiranje, izmena ili brisanje li¢nih
podataka tokom slanja li¢nih podataka ili tokom transporta nosilaca
podataka (kontrola transporta);

(i) obezbedilo da se instalirani sistemi mogu, u slucaju prekida u radu, u
trenutku ponovo vratiti u predasnje stanje (obnavljanje);

(j) obezbedilo da se sve funkcije sistema izvrSavaju bez greske, da se
pojave greSaka u funkcionisanju odmah prijave (pouzdanost) i da lo$
rad sistema ne mozZze ostetiti pohranjene podatke (integritet).

Clan 20.
Klasifikovani podaci

(1) Na sve podatke koje obraduje SELEC ili koji se obraduju preko njega, osim
podataka koji su izrazito obelezeni ili jasno prepoznatljivi kao javne
informacije, primenjuje se osnovni stepen zastite unutar SELEC
organizacije kao i u drzavama c¢lanicama. Podaci na koje se primenjuje
samo osnovni stepen zasStite ne zahtevaju posebnu oznaku stepena
bezbednosti SELEC-a, ve¢ se naznacuju da su podaci SELEC-a.

(2) SELEC i drzave ¢lanice preduzimaju odgovarajue mere zastite
klasifikovanih podataka shodno zahtevu u pogledu poverljivosti koji
navede strana koja dostavlja podatke na osnovu ove konvencije.

(3) Ni jedno lice nema pristup klasifikovanim podacima bez prethodne
bezbednosne provere i davanja dozvole $to obavlja doti¢na nacionalna
vlada u skladu sa nacionalnim zakonodavstvom. Nadlezni organ u skladu
sa nacionalnim odredbama obavestava SELEC samo o rezultatima
bezbednosne provere, koji su za SELEC obavezujudi.
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(4) Savet usvaja Bezbednosni priru¢nik koji ukljuc¢uje, izmedu ostalog,
detaljna pravila o merama bezbednosti koje ¢e se primenjivati unutar
SELEC organizacije i paket mera bezbednosti koji odgovara svakom
stepenu klasifikacije.

(5) SELEC koristi sledece stepene Kklasifikacije: ,interno”, ,poverljivo”,
~strogo poverljivo”, i ,drzavna tajna”.

(6) Generalni direktor je odgovoran za prakticno sprovodenje mera
bezbednosti sadrzanih u Bezbednosnom prirucniku.
POGLAVLjE IV

Zastita liénih podataka

Clan 21.
Li¢ni podaci
(1) Li¢ni podaci uneti u informacioni sistem SELEC-a odnose se na lica koja
su, u skladu sa nacionalnim zakonodavstvom doti¢ne drzave c¢lanice,
predmeti istrage koja se odnosi na krivi¢no delo u pogledu kojeg je SELEC

nadlezan ili na lica koja su ve¢ osudena zbog takvog dela;

(2) Podaci koji se odnose na lica iz stava 1. mogu obuhvatati samo sledece
informacije:

(a) prezime, devojacko prezime, imena i sve pseudonime ili prisvojena
imena;

(b) datum i mesto rodenja;

(c) drzavljanstvo;

(d) pok;

(e) prebivaliste, zanimanje i mesto gde se doti¢no lice trenutno nalazi;

(f) podaci o vozackoj dozvoli, identifikacionim ispravama i pasosu, i

(g) ukoliko je neophodno i raspolozivo, ostale karakteristike koje mogu
pomoéi u identifikaciji, uklju¢ujuéi specificne objektivne fizicke

karakteristike koje su nepromenjive, kao i jedinstveni mati¢ni ili drugi
broj.
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(3) Pored podataka iz stava 2, informacioni sistem SELEC-a moZze se takode
koristiti za obradu sledec¢ih informacija o licima iz stava 1.:

(a) krivi¢na dela i kada, gde i kako su izvrsena;

(b) sredstva koris¢ena ili koja mogu biti koris¢ena za izvrSenje krivi¢nih
dela;

(c) moguca pripadnost nekoj kriminalnoj organizaciji;

(d) prethodne osude, kada se ticu kriviénih dela u pogledu kojih je
nadlezan SELEC.

(4) Informacioni sistem SELEC-a moZze obuhvatati i:

(a) podatke iz stava 3. (a) i (b) kada oni jos ne sadrze bilo kakva
pominjanja fizickih lica;

(b) sve druge podatke koji su ili mogu biti u vezi sa kriviénim delima koja
nisu neposredno povezana sa fizickim licima uklju¢ujué¢i dobra,
prevozna sredstva, preduzeca i sva tehnicka sredstva koja se koriste za
identifikaciju napred navedenog.

Clan 22.
Standard zastite podataka

SELEC primenjuje principe zastite licnih podataka koje obraduje SELEC
uzimajuéi u obzir stepen zastite i administrativhu praksu u drzavama
¢lanicama a u skladu sa standardima i principima Konvencije Saveta Evrope
od 28. januara 1981. godine, i Preporuku br. R (87) 15 Komiteta ministara
Saveta Evrope od 17. septembra 1987. SELEC postuje ove principe prilikom
obrade li¢nih podataka, uklju¢ujuéi neautomatizovane podatke koji se drze u
obliku datoteka.

Clan 23.
Principi zastite li¢nih podataka

(1) U skladu sa ovom konvencijom, svi podaci ¢e se obradivati isklju¢ivo na
osnovu navedenih principa i mehanizama primene:

(a) Li¢ni podaci koji su prikupljeni i obradeni u informacionom sistemu
koriste se isklju¢ivo u svrhu ciljeva i zadataka SELEC-a;
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(b) Obrada li¢nih podataka mora biti obavljena na pravedan nacin i u
skaldu sa zakonom;

(c) Obrada li¢nih podataka mora biti odgovarajuca, relevantna i ne
prekomerna u odnosu na svrhu u koju su podaci prvobitno prikupljeni;

(d) Podaci moraju da budu ta¢ni i azurirani i potrebno je odrzavati kvalitet
i integritet licnih podataka koje obraduje SELEC;

(e) Potrebno je preduzeti tehnicke i organizacione mere bezbednosti koje
odgovaraju potencijalnom stepenu rizika u toku procesa obrade
podatka;

(f) SELEC obraduje licne podatke na transparentan nacin, u skladu sa
svojim ciljem i zadacima na planu sprovodenja zakona;

(g) Lice na koje se podaci odnose ima pristup svojim li¢nim podacima koje
vodi SELEC, u skladu sa SELEC-ovim ciljem i zadacima na planu
sprovodenja zakona;

(h) Lice na koje se podaci odnose ima odgovarajuce pravo na ispravku u
pogledu njegovih/ njenih li¢nih podataka koje vodi SELEC, u skladu
sa SELEC-ovim ciljem i zadacima na planu sprovodenja zakona;

(i) Obradu podataka koju vrsi SELES nadgleda nezavisni Zajednicki
nadzorni organ, osnovan prema ovoj konvenciji.

(2) Li¢ni podaci koji otkrivaju rasnu ili etnicku pripadnost, politicke stavove,
verska ili druga ubedenja, sindikalno ¢lanstvo i podatke koji se ti¢u zdravlja
ili ~ seksualnog zivota, osim ako su takvi podaci neophodni za potrebe
konkretne istrage u koju je uklju¢en SELEC i samo ako je slanje tih podataka
SELEC-u za potrebe takve obrade dozvoljeno nacionalnim zakonodavstvom
strane koja Salje podatke. Zabranjeno je izdvajati odredenu grupu lica
isklju¢ivo na osnovu podataka navedenih u prvoj recenici ovog stava.

Clan 24.
Ogranicenja u pogledu pristupa pojedinim stavkama li¢nih podataka

(1) Organ koji pruza li¢ne podatke moZe ograniciti pristup pojedinim
stavkama tih podataka drugim drzavama c¢lanicama ili operativnim
partnerima.

(2) Drzava ¢lanica ili operativni partner ili SELEC mogu se sporazumeti sa
nameravanim primaocem o ograni¢enjima u pogledu koris¢enja podataka
i slanju tre¢im stranama. Ova ogranicenja treba da obuhvate mere koje
obezbeduju postovanje principa iznetih u ¢lanu 23. ove konvencije.
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Clan 25.
Rokovi ¢uvanja i brisanja li¢énih podataka

(1) Li¢ni podaci u informacionom sistemu ¢uvaju se samo onoliko koliko je
neophodno za izvrSenje zadataka SELEC-a. Potreba za daljim ¢uvanjem
razmatra se najkasnije tri godine nakon unosa li¢nih podataka.
Razmatranje li¢nih podataka pohranjenih u informacionom sistemu i
njihovo brisanje vrsi strana koja unosi podatke.

(2) Tokom razmatranja, strana koja unosi podatke pomenuta u stavu 1. moze
doneti odluku o daljem ¢uvanju liénih podataka do slede¢eg razmatranja
koje nastupa nakon jos jednog trogodisnjeg perioda ukoliko je to i dalje
potrebno radi njihove obrade. Ukoliko se ne donese odluka o daljem
¢uvanju liénih podataka, SELEC automatski brise te licne podatke. SELEC
automatski obavestava strane koje unose podatke tri meseca pre isteka
rokova za razmatranje ¢uvanja li¢nih podataka.

Clan 26.
Dalja obrada

(1) Nista u ovoj konvenciji ne sprecava ili ometa organe za sprovodenje
zakona da saraduju i razmenjuju podatke u konkretnim predmetima i
istragama, pod uslovom da ta saradnja i razmena podataka uklju¢uje mere
kojima se obezbeduje doslednost sa principima iz ¢lana 23. ove konvencije.
Medutim, slanje podataka se ne moZe izvrsiti ako bi koris¢enje poslatih
podataka moglo narusiti ljudska prava ili principe vladavine prava.

alja obrada li¢nih podataka u svrhu koja nije svrha zarad koje su li¢ni
2) Dalja obrada li¢nih podatak hu koja nij h d koj li¢ni
podaci dostavljeni dozvoljena je samo ako je:

(a) spojiva sa svrhom zarad koje SELEC obraduje podatke i

(b) drzava ¢lanica ili operativni partner koji unosi podatke dao prethodnu
saglasnost i

(c) organ koji obraduje podatke zaduZen za sprecavanje, vodenje istrage,
otkrivanje ili gonjenje krivi¢nih dela u okvirima cilja SELEC-a.

(3) Slanje liénih podataka tre¢im stranama ili posmatra¢ima moze se vrsiti
isklju¢ivo uz prethodnu saglasnost strane koja unosi podatke u skladu sa
njenim zakonodavstvom i u skladu sa njenom procenom adekvatnog
nivoa zastite licnih podataka od strane trece strane ili posmatraca u toku
prijema.
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Clan 27.
Sluzbeno lice zaduZeno za zastitu podataka

(1) Savet imenuje jedno sluzbeno lice zaduZeno za zastitu podataka koje
obezbeduje postupanje u skladu sa odredbama o zastiti podataka iz ove
konvencije, shodno duznostima koje dodeli Savet. Prilikom dodeljivanja
duznosti, Savet obezbeduje da duznosti sluzbenog lica zaduzenog za
zastitu podataka budu definisane tako da ne remete delovanje SELEC-a u
konkretnim predmetima. U obavljanju njegovih ili njenih duZnosti,
sluZzbeno lice ¢e delovati nezavisno.

(2) Sluzbeno lice zaduzeno za zastitu podataka obavlja narocito sledece
zadatke pod neposrednim rukovodstvom Saveta:

(a) obezbeduje, na nezavisan nacin, zakonitost i pridrzavanje odredaba
ove konvencije koje se odnose na obradu li¢nih podataka;

(b) obezbeduje vodenje pisane evidencije slanja i primanja li¢nih podataka
u skladu sa ovom konvencijom;

(c) obezbeduje da se lica na koja se podaci odnose obaveste o svojim
pravima iz ove konvencije na njihov zahtev;

(d) saraduje sa osobljem SELEC-a koje je zaduzeno za postupke, obuku i
pruzanje saveta o obradi podataka;

(e) saraduje sa Zajedni¢kim nadzornim organom.

(3) Prilikom obavljanja zadataka iz stava 2. sluzbeno lice zaduZeno za zastitu
podataka ne prima nikakve instrukcije generalnog direktora, direktora,
drzave clanice ili bilo kog drugog izvora. Prilikom obavljanja ovih
zadataka, sluZbeno lice zaduZeno za zastitu podataka ima pristup svim
podacima koje obraduje SELEC i svim prostorijama SELEC-a.

(4) Ukoliko sluzbeno lice zaduzeno za zastitu podataka smatra da se ne
postupa shodno odredbama ove konvencije koje se odnose na obradu
licnih podataka, to lice obavestava generalnog direktora i Savet. Ukoliko
generalni direktor ne re$i problem nepridrzavanja odredbi u pogledu
obrade podataka u roku od 60 dana, sluzbeno lice zaduZeno za zastitu
podataka obavestava Savet koji potvrduje prijem informacije. Ukoliko
Savet ne resi problem nepridrzavanja odredbi u pogledu obrade podataka
u razumnom roku, sluzbeno lice zaduzeno za zastitu podataka upucuje
stvar Zajednickom nadzornom organu.

(5) Savet moze odrediti dodatne zadatke sluzbenog lica zaduzenog za zastitu
podataka. Dalja pravila za sprovodenje koja se odnose na sluzbeno lice
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zaduZeno za zastitu podataka usvaja Savet. Pravila za sprovodenje se
osobito ti¢u odabira i smene, zadataka, duznosti i ovlaséenja sluzbenog
lica zaduzenog za zastitu podataka.

Clan 28.
Odgovornost u stvarima zastite li¢cnih podataka

(1) Odgovornost za licne podatke koji se obraduju u SELEC-u, osobito u
pogledu zakonitosti prikupljanja, slanja SELEC-u i unoSenja li¢nih
podataka, kao i njihove tacnosti, aktuelnosti i potvrdivanja rokova
pohranjivanja, leZi na:

(a) drzavi ¢lanici, operativhom partneru, posmatracu ili trecoj strani koja je
dostavila li¢ne podatke;

(b) SELEC-u u pogledu podataka koji pristi¢u iz analiza koje vrsi SELEC.

(2) Takode, SELEC je odgovoran za sve licne podatke koje obradi, od trenutka
kada te podatke unese u jedan od svojih automatizovanih ili
neautomatizovanih datoteka. Li¢ni podaci koji su poslati SELEC-u ali jo$
nisu uklju¢eni u informacioni sistem SELEC-a ostaju pod odgovornoséu u
pogledu zastite podataka strane koja Salje podatke. Medutim, SELEC ima
odgovornost da obezbedi da sve dok ti podaci ne budu uneti u neku
datoteku, njima pristup mogu imati iskljucivo ovlaséeni sluzbenici SELEC-
a radi utvrdivanja da li se mogu obraditi u SELEC-u ili ovlaséeni
sluZzbenici strane koja je dostavila podatke. Ukoliko SELEC, po izvrsenoj
oceni, ima razloga da pretpostavi da su dostavljeni podaci neta¢ni ili nisu
vise aktuelni, on obavestava stranu koja je dostavila podatke.

Clan 29.
Odgovornost za neovlaséenu ili nepravilnu obradu podataka

(1) Svaka drzava c¢lanica odgovorna je, u skladu sa svojim nacionalnim
zakonodavstvom, za bilo kakvu S$tetu nanetu nekom pojedincu kao
posledica pravnih ili ¢injeni¢nih gre$aka u licnim podacima. Jedino drzava
¢lanica na cijoj je teritoriji naneta Steta moze biti predmet tuzbe za
naknadu stete koju podnosi osteceni pojedinac. Drzava ¢lanica ne moze se
braniti time da je druga drzava ¢lanica poslala netacne podatke kako bi
izbegla odgovornost prema ostecenoj strani u skladu sa nacionalnim
zakonodavstvom.

(2) Ukoliko su ove pravne ili ¢injeni¢ne greske nastale kao posledica
pogresnog dostavljanja podataka ili nepridrzavanja obaveza iz ove
konvencije jedne ili vise drzava ¢lanica ili kao posledica SELEC-ovog
neovlasé¢enog ili nepravilnog pohranjivanja ili obrade, doti¢na drzava
¢lanica ili viSe njih ili SELEC, ve¢ prema situaciji, obavezni su da, na
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zahtev, naknade drzavi c¢lanici koja je platila obesStecenje osteCenom
pojedincu sumu koja je pla¢ena kao obestecenje, osim ako je podatke o
kojima je re¢ druga strana koristila krse¢i ovu konvenciju. Ovaj princip
moZe se takode primeniti na operativne partnere, ukoliko to predvida
njihov sporazum o saradnji sa SELEC-om.

(3) Bilo koji spor izmedu drzava ¢lanica koje su obestetile ostecenog pojedinca
i SELEC-a ili druge drzave ¢lanice a u vezi sa principom ili iznosom
naknade upucuje se Savetu, u skladu sa ¢lanom 49.

Clan 30.
Prava pristupa lica na koje se podaci odnose

(1) Svako lice ima pravo, u prihvatljivim vremenskim intervalima, da dobije
informacije o tome da li SELEC obraduje podatke koji se odnose na
njega/nju, i da mu/joj se saopsti o kojim se podacima radi u razumljivom
obliku.

(2) Svako lice koje Zeli da ostvari svoja prava iz ovog ¢lana moZe besplatno
podneti zahtev u SELEC-u.

(3) SELEC odgovara na zahtev bez bezrazloznog odlaganja a u svakom
slucaju u roku od tri meseca nakon $to primi zahtev u skladu sa ovim
¢lanom.

(4) Pruzanje informacija kao odgovor na zahtev iz stava (1) bi¢e odbijeno u
slu¢aju jedne ili viSe od sledecih stavki:

(a) gde je to ispravno kako bi se SELEC-u omogucilo da ispunjava svoje
ciljeve i zadatke na odgovarajudi nacin;

(b) gde je to ispravno u cilju zastite bezbednosti i javnog reda u drzavama
¢lanicama ili u cilju sprec¢avanja kriminala;

(c) gde je to ispravno u cilju zastite prava i/ili sloboda trecih lica; ili

(d) gde je to ispravno u cilju pruzanja garancija da bilo koja nacionalna ili
zajednicka istraga nece biti ugrozena.

(5) Prilikom ocene primenjivosti nekog izuzetka iz stava 4, interesi doti¢nog
lica moraju se uzeti u obzir.

(6) Pre donosenja odluke o odgovoru na zahtev, SELEC se konsultuje sa
nadleznim organima za sprovodenje zakona koji su dostavili podatke.
SELEC ¢e odbiti da pruzi informacije ukoliko jedan ili vise nadleznih
organa za sprovodenje zakona ili SELEC odluce da se zahtev mora odbiti

23



na osnovu stava 4. Organ koji odluc¢uje o odbijanju obavestava SELEC o
razlozima svoje odluke.

(7) Ukoliko se odbije pruzanje informacija kao odgovor na zahtev iz stava 1.
SELEC obavestava doti¢no lice da je njegov/njen zahtev razmotren i
odbijen u skladu sa ovom konvencijom, bez davanja bilo kakvih
informacija koje bi tom licu mogle otkriti da li SELEC obraduje ili ne
obraduje li¢ne podatke koji se odnose na to lice. SELEC evidentira razloge
odbijanja.

Clan 31.
Ispravka i brisanje podataka

(1) Svako lice ima pravo da od SELEC-a pismeno zatrazi da ispravi ili izbrise
netacne podatke o sebi. Ukoliko se ispostavi, bilo na osnovu ostvarivanja
ovog prava ili na drugi nacin, da podaci koje drzi SELEC a koje su mu
dostavile trece strane ili koji su rezultat njegovih sopstvenih analiza
netacni ili da je njihovo unoSenje ili pohranjivanje protivho ovoj
konvenciji, SELEC ¢e ispraviti ili izbrisati takve podatke.

(2) Ukoliko su neta¢ni podaci prosledeni drugim podesnim sredstvima ili
ukoliko su greske u podacima koje su dostavile drzave c¢lanice ili
operativni partneri nastale usled pogresnog slanja ili su poslati protivno
odredbama ove konvencije ili ukoliko su posledica SELEC-ovog unosenja,
preuzimanja ili pohranjivanja na nepravilan nacin ili protivno odredbama
ove konvencije, SELEC je duzan da ispravi ili izbrise podatke u saradnji sa
doti¢nim drZavama ¢lanicama ili operativnim partnerima.

(3) U slucajevima iz st. 1. i 2, drzave ¢lanice ili operativni partneri koji su
primili podatke obavestavaju se bez odlaganja. Drzave ¢lanice ili
operativni partneri koji su primili podatke takode ispravljaju ili brisu te
podatke u skladu sa vaze¢im odredbama.

(4) Osim u slucajevima iz ¢lana 30, st. 4. i 5, SELEC obavestava lice koje se
raspituje pismenim putem i bez bezrazloznog odlaganja, a u svakom
slucaju u roku od tri meseca, da su podaci koji se odnose na to lice
ispravljeni ili izbrisani.

Clan 32.
Zalbe

(1) U svom odgovoru na zahtev za proveru, pristup podacima ili zahtev za
ispravku i brisanje podataka, SELEC obavestava lice koje se raspituje da
ono ima pravo na zalbu Zajednickom nadzornom organu i o rokovima za
zalbu.

24



(2) Svako lice koje se raspituje ima pravo na zalbu Zajednickom nadzornom
organu ukoliko nije zadovoljno odgovorom SELEC-a na zahtev ili ukoliko
nije bilo odgovora na zahtev u rokovima koji su utvrdeni u ¢l. 30. ili 31.
Takva Zalba mora se podneti u roku od 30 dana od dana prijema odgovora
ili isteka rokova iz ¢l. 30. ili 31.

(3) Zajednicki nadzorni organ razmatra Zalbu i odluc¢uje o njoj na slede¢em
sastanku. Odluka Zajedni¢ckog nadzornog organa o zalbi je konacna i
obavezujuca za sve strane u Zalbenom postupku.

(4) Kada se zalba odnosi na odgovor na zahtev iz ¢l. 30. ili 31, Zajednicki
nadzorni organ se konsultuje sa nadleZnim organima za zastitu podataka
u drzavi ¢lanici ili operativnom partneru koji je bio izvor podataka ili sa
drzavama ¢lanicama ili operativnim partnerima kojih se to neposredno
tice.

(5) U slucaju kada se zalba odnosi na odluku iz ¢l. 30. ili 31, koja je zasnovana
na prigovoru SELEC-a, drzave ¢lanice ili operativnog partnera na osnovu
¢lana 30. stav 4, Zajedni¢ki nadzorni organ moZe samo da odbaci takve
prigovore konsenzusom nakon sto saslusa SELEC i doti¢ne drzave ¢lanice
ili operativne partnere. Ukoliko ne postoji konsenzus, Zajednic¢ki nadzorni
organ obavestava lice koje se raspituje o odbijanju, bez davanja bilo kakvih
informacija koje bi mogle otkriti postojanje bilo kakvih li¢cnih podataka o
licu koje se raspituje.

Clan 33.
Nacionalni nadzor

(1) Svaka drzava c¢lanica obezbeduje nezavisan nacionalni nadzor, kroz
imenovanje nadleznog organa, u skladu sa svojim nacionalnim
zakonodavstvom, nad svojim aktivnostima iz ove konvencije u pogledu
zastite li¢nih podataka i uzimaju¢i u obzir medunarodne standarde i
principe koji se odnose na zastitu li¢cnih podataka, utvrdene od strane
Saveta Evrope.

(2) Bez uticaja na ¢lan 29. drzave ¢lanice obezbeduju postovanje prava svakog
lica bez obzira na njegovu/njenu nacionalnost ili mesto boravka, na pravni
lek u svakom slucaju krsenja prava koja su mu/joj zagarantovana
nacionalnim zakonodavstvom koje se odnosi na pomenutu obradu.

(38) SELEC preduzima neophodne mere kako bi se olakSao takav nacionalni

nadzor, ukljuc¢ujudi i obezbedivanje pristupa prostorijama oficira za vezu
na koje se to odnosi.
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(4) Drzave ¢lanice informisu Zajedni¢ki nadzorni organ o svim saznanjima u
pogledu zastite li¢nih podataka koji se ticu SELEC-a koja proisticu iz
sprovodenja takvog nadzora.

Clan 34.
Zajednicki nadzorni organ

(1) Osniva se nezavisni Zajednic¢ki nadzorni organ koji saslusava Zalbe na
osnovu ¢lana 32. i revidira procedure i prakse u SELEC-u kako bi se
obezbedila njihova uskladenost sa odredbama o zastiti podataka ove
Konvencije. Zajedni¢ki nadzorni organ ¢ini po jedan predstavnik iz svake
drzave ¢lanice koji je nezavisan u pogledu zastite licnih podataka u skladu
sa nacionalnim zakonodavstvom. Zajednicki nadzorni organ donosi
sopstveni pravilnik o radu. Prilikom obavljanja svojih duznosti, ¢lanovi
Zajednickog nadzornog organa ne primaju instrukcije bilo kog drugog
organa.

(2) Zajednicki nadzorni organ sprovodi periodi¢ne analize najmanje jednom
godisnje.

(3) SELEC pruza podrsku Zajednickom nadzornom organu u vrsenju
njegovih zadataka. Cine¢i to, on osobito:

(a) dostavlja informacije koje trazi Zajednicki nadzorni organ, odobrava
mu pristup svim dokumentima i pisanim dosijeima kao i pristup
podacima pohranjenim u njegovim datotekama;

(b) Zajedni¢ckom nadzornom organu dozvoljava slobodan pristup, u svako
doba, svim svojim prostorijama;

(c) sprovodi odluke Zajednickog nadzornog organa u Zalbenim
postupcima.

(4) Ukoliko Zajedni¢ki nadzorni organ utvrdi bilo kakvo krsenje odredbi ove
konvencije u pogledu pohranjivanja, obrade ili koris¢enja li¢nih podataka,
on stvar predocuje generalnom direktoru i od njega trazi da odgovori u
roku koji odredi Zajednicki nadzorni organ. Generalni direktor obavestava
Savet o celokupnom postupku. Ukoliko nije zadovoljan odgovorom
generalnog direktora na svoj zahtev, Zajednicki nadzorni organ stvar
upucuje Savetu.

(5) Zajednicki nadzorni organ obavestava generalnog direktora i Savet o
svojim analizama i daje sve neophodne preporuke o postupcima i
praksama na planu zastite podataka. Generalni direktor i Savet razmatraju
te preporuke i preduzimaju sve neophodne korake kako bi se ispravili bilo
kakvi problemi u pogledu postupaka i praksi.
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(6) Zajednicki nadzorni organ, u redovnim intervalima, sacinjava i objavljuje
izvestaje o aktivnostima.

POGLAVLJEV
Finansijske odredbe

Clan 35.
BudZet

(1) Budzet SELEC-a se utvrduje na godi$njem nivou. Finansijska godina
pocinje 1. januara a zavrSava se 31. decembra.

2) Godisnjim budzetom se utvrduju ukupni prihodi i ukupni rashodi za tu
J J pni p P
godinu. BudZet je uravnoteZen, tako da ukupni godisnji prihodi uvek
pokrivaju ukupne godisnje rashode.

(3) Savet razmatra i odobrava budzet najkasnije do 31. maja svake godine.
Savet moze revidirati budZzet.

(4) Petogodisnji finansijski plan se razmatra i usvaja i moze se revidirati
zajedno sa godi$njim budzetom.

Clan 36.
Prihodi

(1) Budzet se finansira iz doprinosa drzava ¢lanica i iz ostalih prihoda.

(2) Ostali prihodi mogu ukljuciti donacije, subvencije ili druga sredstva
nacionalnih vlada, medunarodnih organizacija ili drugih javnih izvora i,
uz prethodno odobrenje Saveta, privatnih izvora.

(3) Neispunjavanje finansijskih obaveza od strane bilo koje drzave ¢lanice
upucuje se Savetu na razmatranje.

Clan 37.
Spoljna finansijska revizija

Finansijski izvestaji SELEC-a, ukljucujudi i ra¢une formirane shodno budzZetu
a koji pokazuju prihode i rashode, kao i bilans stanja koji pokazuje aktivu i

pasivu SELEC-a, podleZu spoljnoj finansijskoj reviziji.

Clan 38.
Finansijska pravila i propisi

Savet razmatra i usvaja Finansijska pravila i propise.
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POGLAVLjE VI
Ucescée

Clan 39.
Clanstvo

Clanice SELEC-a su Strane ove konvencije.

Clan 40.
Prijem

(1) SELEC je otvoren za prijem u ¢lanstvo bilo koje drzave koja ima narociti
interes da saraduje u oblasti sprovodenja zakona u regionu jugoisto¢ne
Evrope, koja podnese molbu za ¢lanstvo, prihvata cilj i zadatke SELEC-a
navedene u ovoj konvenciji, i ispunjava kriterijume koje utvrdi Savet.

(2) Molbe za ¢lanstvo podnose se Savetu na razmatranje i odobrenje. Po
dobijanju odobrenja, Savet poziva drzavu molilju da pristupi ovoj
konvenciji u skladu sa ¢lanom 46.

Clan 41.
Status operativnog partnera

(1) Status operativnhog partnera u SELEC-u se otvara na zahtev bilo koje
drzave ili medunarodne organizacije ili organa koji izrazi spremnost da
saraduje sa SELEC-om, saglasan je da pruza podrsku SELEC-u i zakljuci
sporazum o saradnji sa SELEC-om.

(2) Nakon sto Savet donese odluku da kandidat ispunjava uslove potrebne za
zapocinjanje pregovora o statusu operativnog partnera, generalni direktor
pregovara o tekstu sporazuma o saradnji sa tim kandidatom.

(3) Sporazum o saradnji sadrzi, izmedu ostalog, odgovaraju¢e odredbe o
zas$titi podataka, finansijskim odnosima i reSavanju sporova izmedu
SELEC-a i operativhog partnera. Kada Savet odobri nacrt teksta
sporazuma o saradnji, generalni direktor ga potpisuje u ime SELEC-a.

(4) Status operativnog partnera moze biti privremeno obustavljen ili ukinut
odlukom Saveta.

(5) Operativni partner moze poslati, o svom trosku, predstavnike u sediste
SELEC-a radi sprovodenja sporazuma o saradnji.
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Clan 42.
Status posmatraca

(1) Status posmatraca se otvara na zahtev bilo koje drzave ili medunarodne
organizacije ili organa koji izrazi spremnost da saraduje sa SELEC-om i da
doprinos radu SELEC-a.

(2) Posmatraci se mogu pozivati da prisustvuju sastancima Saveta. Status
posmatraca ne daje pravo ucesca u operativnim aktivnostima i razmene
licnih ili klasifikovanih podataka ili informacija.

(3) Status posmatraca moze biti odobren, privremeno obustavljen ili ukinut
odlukom Saveta koja je usvojena u skladu sa uslovima iznetim u
Smernicama za posmatrace.

Clan 43.
Odnosi sa organizacijama i organima za sprovodenje zakona

(1) SELEC nastoji da uspostavi uzajamno korisne odnose sa evropskim i
drugim medunarodnim organizacijama i organima za sprovodenje
zakona, izmedu ostalog sa Evropolom, Interpolom i Svetskom carinskom
organizacijom, u cilju unapredenja uspe$ne saradnje u oblasti sprovodenja
zakona.

(2) Prilikom uspostavljanja odnosa sa Evropolom i ¢ak pre zakljucivanja
sporazuma o saradnji, SELEC moZe da koristi, izmedu ostalog, kapacitete
za strateSku i operativhu analizu u slucaju da Evropol ponudi ove
kapacitete. U cilju postizanja gore navedenog, SELEC i Evropol se mogu
sporazumeti da posalju jednog ili vise svojih predstavnika u sediste
SELEC-a i Evropola.

POGLAVLjE VII
Odgovornost

Clan 44.
Odgovornost

(1) Svaka ugovorna odgovornost koja se tice SELEC-a bi¢e regulisana pravom
primenjivim u drzavi u kojoj ugovor ima pravno dejstvo, osim kada taj
ugovor ne predvida drugacije.

(2) U slucaju vanugovorne odgovornosti, SELEC se obavezuje da ce

nadoknaditi svaku Stetu koju greskom nanesu njegovi organi, generalni
direktor, direktori i osoblje prilikom obavljanja svojih duznosti.
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POGLAVLjE VIII
Zavrsne odredbe

Clan 45.
Potpisivanje, potvrdivanje, prihvatanje, odobravanje i pristupanje

(1) Ova konvencija je otvorena za potpisivanje drzava potpisnica Sporazuma
o saradnji u sprecavanju i borbi protiv prekograni¢nog kriminala,
sacinjenog u Bukurestu, 26. maja 1999. godine.

(2) Konvenciju potvrduju, prihvataju ili odobravaju drzave potpisnice u
skladu sa svojim zakonskim preduslovima.

(3) Ova konvencija je otvorena za pristupanje drugih drzava u skladu sa
njenim odredbama.

(4) Instrumenti potvrdivanja, prihvatanja, odobravanja ili pristupanja
deponuju se kod depozitara.

(5) Svaka drzava clanica obavestava Sekretarijat o svojim nacionalnim
nadleznim organima prilikkom deponovanja svog instrumenta
potvrdivanja, prihvatanja, odobravanja ili pristupanja.

Clan 46.
Stupanje na snagu

(1) Ova konvencija stupa na snagu Sezdesetog dana od datuma kada devet
drzava potpisnica Sporazuma o sprecavanju i borbi protiv prekograni¢nog
kriminala, sa¢injenog u Bukurestu 16. maja 1999. godine, deponuje svoje
instrumente potvrdivanja, prihvatanja ili odobravanja.

(2) Za svaku drzavu koja potvrdi, prihvati i odobri ovu konvenciju ili joj
pristupi nakon njenog stupanja na snagu, kao $to predvideno stavom 1,
ova konvencija u pogledu te drZave stupa na snagu na dan kada ta drzava
deponuje svoj instrument.

Clan 47.
Amandmani

(1) Ova konvencija moZe se menjati i dopunjavati na predlog bilo koje drzave
¢lanice.

(2) Svaki takav predlog generalni direktor saopstava drzavama c¢lanicama
najmanje Sest meseci pre dostavljanja Savetu na razmatranje i odobrenje.
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(3) Amandmani na ovu konvenciju odobreni u skladu sa stavom 2. drzave
¢lanice potvrduju, prihvataju ili odobravaju i oni stupaju na snagu u
skladu sa procedurama navedenim u ¢lanu 46.

Clan 48.
Rezerve

U pogledu ove konvencije rezerve nisu dozvoljene.

Clan 49.
Prelazne odredbe

(1) Po stupanju na snagu ove konvencije, Sporazum o saradnji u sprecavanju i
borbi protiv protiv prekograni¢nog kriminala, potpisan u Bukurestu 26.
maja 1999. godine prestaje da vazi.

(2) Sva prava, obaveze i imovina koja pripada SECI Centru prenosi se na
SELEC na dan kada ova konvencija stupi na snagu.

(3) Svi posmatraci SECI Centra imaju pravo da postanu posmatraci u SELEC-
u tako Sto ¢e zvani¢no saopstiti generalnom direktoru svoju nameru da to
postanu.

osmatraci entra koji zele da postanu operativni partneri -a
4) P ¢i SECI C kj'vldp p ivni p i SELEC
podnose zahtev za taj status.

(5) Svi stalni savetnici Zajedni¢kog komiteta za saradnju SECI Centra na
osnovu SECI Sporazuma imaju pravo da postanu posmatra¢i u SELEC-u
tako Sto ¢e zvani¢no saopstiti generalnom direktoru svoju nameru da to
postanu.

(6) Sporazum o sedistu izmedu Rumunije i Regionalnog centra za borbu
protiv prekograni¢nog kriminala Inicijative za saradnju u jugoisto¢noj
Evropi, sacinjen u Bukurestu 2. oktobra 2000. godine, ostaje na snazi sve
dok sporazum o sedistu iz ¢lana 6, stav 2, izmedu SELEC-a i zemlje
domacina ne stupi na snagu.

Clan 50.
ReSavanje sporova

U slucaju spora izmedu dve ili vise drzava ¢lanica ili izmedu neke drzave
¢lanice i SELEC-a u vezi sa tumacenjem ili primenom ove konvencije, strane u
sporu traze reSenje kroz uzajamne konsultacije i pregovore. Ukoliko takve
konsultacije i pregovori ne dovedu do razresenja spora u roku od Sest meseci,
strane iznose spor Savetu radi razmatranja i odgovarajuceg delovanja.
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Clan 51.
Istupanje

(1) Svaka drzava ¢lanica moze istupiti iz ove konvencije u bilo kom trenutku
obavestavanjem Sekretarijata i depozitara pismenim putem, koji potom
Salje overenu kopiju tog obavestenja svakoj drzavi ¢lanici.

(2) Istupanje stupa na snagu tri meseca od datuma kada depozitar primi
obavestenje. Aktivnosti ili postupci koji postoje ili su u toku u trenutku
istupanja se i pored toga privode kraju u skladu sa odredbama ove
konvencije.

(3) Kada je re¢ o finansijskim obavezama, istupanje stupa na snagu na kraju
finansijske godine u kojoj je poslato obavestenje o istupanju.

(4) Drzava c¢lanica koja istupa nastavlja da postuje odredbe ove konvencije o
zastiti podataka koji su razmenjeni na osnovu ove konvencije.

Clan 52.
Depozitar

(1) Vlada Rumunije postupa kao depozitar ove konvencije.
(2) Depozitar 3alje overenu kopiju originala Sekretarijatu Ujedinjenih nacija

radi evidentiranja i objavljivanja u skladu sa ¢lanom 102. Povelje
Ujedinjenih nacija.

Original ove konvencije u jednom primerku na engleskom jeziku deponuje se
kod depozitara koji po jednu overenu kopiju salje svakoj drzavi.

KAO POTVRDU TOGA, dole potpisani opunomocenici, punovazno ovlasceni
od strane svojih vlada, potpisali su ovu konvenciju.
Sacinjeno u Bukurestu, Rumunija 9. decembra 2009.

Otpravnik poslova - Ambasada
Nj.E. Luan Topciju, s.r.

Zamenik ministra - Ministarstvo sigurnosti
Nj.E. Mijo Kresi¢, s.r.

Zamenik ministra - Ministarstvo unutrasnjih poslova
Nj.E. Veselin Vuckov, s.r.
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Pomoc¢nik generalnog direktora - Carinska uprava
Ivana Soié, s.r.

Drzavni sekretar - Ministarstvo unutrasnjih poslova
Violeta Andonovska, s.r.

Zamenik ministra - Ministarstvo za zastitu gradana
Nj.E. Spiros Vugias, s.r1.

Drzavni sekretar - Ministarstvo pravde i vladavinu zakona
Andras Turi, s.r.

Ministar - Ministarstvo unutra$njih poslova

Nj.E. Viktor Katan, s.r.

Zamenik ministra - Ministarstvo unutrasnjih poslova i javne uprave
Nj.E. Nada Vukani¢, s.r.

Drzani sekretar - Ministarstvo unutrasnjih poslova
Dragan Markovi¢, s.r.

Generalni direktor - Carinska uprava
Rajko Skubic, s.1.

Podsekretar - Podsekretarijat carine
Maksut Mete, s.1.



Clan 3.

Ovaj zakon stupa na snagu osmog dana od dana objavljivanja u
»Sluzbenom glasniku Republike Srbije - Medunarodni ugovori”.
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OBRAZLOZENjE
I. USTAVNI OSNOV ZA DONOSENjE ZAKONA

Ustavni osnov za donoSenje Zakona o potvrdivanju Konvencije o
Centru za sprovodenje zakona u jugoisto¢noj Evropi je odredba ¢lana 99. stav
1. tacka 4. Ustava Republike Srbije prema kojoj Narodna skupstina potvrduje
medunarodne ugovore kada je zakonom predvidena obaveza njihovog
potvrdivanja.

II. RAZLOZI ZA DONOSENjE ZAKONA

Inicijativa za saradnju u jugoisto¢noj Evropi (South East Cooperation
Iniciative - SECI) je regionalna inicijativa osnovana decembra 1996. godine u
Zenevi, a na osnovu Tacaka za zajedni¢ko razumevanje izmedu Evropske
unije i Sjedinjenih americkih drzava, kako bi se razvila odrziva privredna
strategija u regionu jugoistocne Evrope. SECI je usmeren na programe i
projekte prekograni¢ne saradnje u oblastima razvoja infrastrukture,
trgovinskih i saobracajnih pitanja, bezbednosti, energetike, ekologije i razvoja
privatnog sektora.

Na sastanku SECI Komiteta odrzanog 15. aprila 1998. godine u Zenevi
prihvacden je predlog Rumunije za unapredenje saradnje u borbi protiv
prekograni¢nog kriminala izmedu zemalja ¢lanica SECI. U maju 1998. godine
formirana je radna grupa koja je pripremila Nacrt sporazuma o saradnji u
prevenciji i borbi protiv prekograni¢nog kriminala. Sporazum o saradnji u
prevenciji i borbi protiv prekograni¢nog kriminala je potpisan u maju 1999.
godine u Bukurestu.

Regionalni centar za borbu protiv prekograni¢nog kriminala Inicijative
za saradnju u jugoistocnoj Evropi (South East Cooperation Iniciative Regional
Centre for Combating Trans-border Crime - SECI centar) je osnovan 16.
novembra 1999. godine u Bukurestu u skladu sa odredbama Sporazuma o
saradnji u prevenciji i borbi protiv prekograni¢nog kriminala.

Osnovni cilj SECI centra je razvoj efikasne meduresorske saradnje
izmedu zemalja ¢lanica na planu identifikacije, spre¢avanja, vodenja istraga i
borbe protiv prekograni¢nog kriminala putem razmene informacija i
dokumenata.

Clanice SECI centra su: Republika Albanija, Bosna i Hercegovina,
Republika Bugarska, Republika Makedonija, Republika Hrvatska, Republika
Grcka, Republika Madarska, Republika Moldavija, Rumunija, Republika
Slovenija, Republika Srbija, Republika Turska i Crna Gora.

Savezna Republika Jugoslavije je postala ¢lanica SECI centra odlukom
Savezne vlade od 23. avgusta 2001. godine. Republika Srbija je ¢lanica SECI
Centra kao sukcesor DrZzavne zajednice Srbija i Crna Gora od 2006. godine.

Radna grupa SECI centra za izradu Konvencije o Centru za
sprovodenje zakona u jugoisto¢noj Evropi (Konvencija o SELEC-u) pripremila
je nacrt konvencije kojom se postoje¢i SECI centar transformise u SELEC.
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Konacan tekst Konvencije o SELEC-u je usaglasen tokom sastanka radne
grupe, odrzanog u junu mesecu 2009. godine.

Tekst Konvencije o SELEC-u usvojen je na 31. sastanku Zajedni¢kog
komiteta za saradnju SECI centra koji je odrzan 10. septembra 2009. godine u
Solunu u Gré¢koj. U ime Republike Srbije, Konvenciju o SELEC-u je potpisao
Dragan Markovi¢, drzavni sekretar Ministarstva unutrasnjih poslova 9.
decembra 2009. godine u Bukurestu u Rumuniji.

Zemlje potpisnice Konvencije o SELEC-u su: Republika Albanija, Bosna
i Hercegovina, Republika Bugarska, Republika Hrvatska, Republika Grcka,
Republika Madarska, Republika Makedonija, Republika Moldavija, Crna
Gora, Rumunija, Republika Srbija, Republika Slovenija i Republika Turska.
Konvencija o SELEC-u doprine¢e ukupnom unapredenju medusobnih odnosa
i saradnje zemalja potpisnica u oblasti unutrasnjih poslova. Ovim putem
drzave potpisnice osnivaju SELEC kao okvir za saradnju izmedu njihovih
nadleznih organa. Cilj SELEC-a je da, u okvirima saradnje izmedu nadleznih
organa pruzi podrsku drzavama c¢lanicama i poboljsa koordinaciju u
sprecavanju i suzbijanju kriminala, ukljuc¢ujuci teSka krivi¢na dela i dela
organizovanog kriminala, kada takav kriminal ukljuc¢uje ili se ¢ini da
ukljucuje neki element prekograni¢ne aktivnosti. Odredbama Konvencije o
osnivanju SELEC-a su blize uredena sledeca pitanja:

- osnivanje, cilj i zadaci SELEC i definicije (¢l. 1. do 4.),

- pravni status, privilegije i imuniteti, organi SELEC-a, Savet,
sekretarijat, generalni direktor, direktori, osoblje SELEC-a, oficiri za vezu,
nacionalne fokalne tacke, sediste i sluzbeni jezik (¢l. 5. do 16.),

- sistem za razmenu informacija, upotreba informacionog sistema,
bezbednost podataka i klasifikacioni podaci (¢l. 17. do 20.),

- liéni podaci, standard, principi zastite licnih podataka, ogranicenja u
pogledu pristupa pojedinim stavkama li¢nih podataka, rokovi ¢uvanja i
brisanja licnih podataka, dalja obrada, sluzbeno lice zaduzeno za zastitu
podataka, odgovornost u stvarima zastite licnih podataka, odgovornost za
neovlascéenu ili nepravilnu obradu podataka, prava pristupa lica na koje se
podaci odnose, ispravka i brisanje podataka, Zalbe, nacionalni nadzor i
zajednicki nadzorni organ (¢l. 21. do 34.),

- budZet, prihodi, spoljna finansijska revizija, finansijska pravila i
propisi (¢l. 35. do 38.),

- clanstvo, prijem, status operativhog partnera, status posmatraca i
odnosi sa organizacijama i organima za sprovodenje zakona (¢l. 39. do 43.),

- odgovornost (¢lan 44.),

- potpisivanje, potvrdivanje, prihvatanje, odobravanje i pristupanje,
stupanje na snagu, amandmani, rezerve, prelazne odredbe, reSavanje sporova,
istupanje i depozitar (¢l. 44. do 52.).

ITII. PROCENA IZNOSA FINANSIJSKIH SREDSTAVA POTREBNIH ZA
SPROVODENjE ZAKONA
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Za sprovodenje ovog zakona nisu potrebna dodatna finansijska
sredstva.
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